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foreword 


International Women’s Year seeks to draw attention to 
the achievements both past and potential of women and to 
the need for continued efforts to remove discrimination 
- against women. It is worth noting that a year had to be 
specially designated for all nations to make a concentrated 
effort towards ensuring that women enjoy the dignity 
of basic human rights, that they are integrated into society 
and that there is a recognition of the importance of their 
contribution to society. India has joined other members 
of the United Nations to observe the International Women’s 
Year. Three specific objectives have been laid down by the 
United Nations to form the theme for this year’s program- 
me—the promotion of equality between men and women, 
full integration of women in development and the involve- 
ment of women in promotion of world peace. 


It may be recalled that since its inception, the United 
Nations has been working for the advancement of women 
and for providing equal opportunities to them in all walks 
of life. Besides the “‘Charter of United Nations” and the 
“Universal Declaration of Human Rights” for safeguarding 
the interests of women, the United Nations constituted 
a “Commission on the Status of Women” as far back as 
1946 followed by several conventions and resolutions 
(e.g. “Equal Remuneration Convetion’’, 1951, Conven- 
tions of the “Political Rights of Women’, 1952; ‘The 
Consent to Marriage, Minimum Age for Marriage and 
Registration of Marriages’, 1962; the ‘“‘Suppression of the 
Traffic in Persons and of the Exploitation of the Prostitu- 
tion of Others; International Convenants on ‘‘Economic, 


Social and Cultural Rights” and “Civil and Political 
Rights” the Discrimination (Employment and Ocupation) 
Convention, 1958; the General Assembly Resolution 2263 
(XXII) 1967 “Declaration on Elimination of Discrimina- 
tion Against Women’; Resolution 2542 (XXIV) 1969 on 
“Declaration on Social Progress and Development” and 
the Resolutions 2626 (XXV) and 2716(XXV) 1970 on the 
“International Development Strategy for the Second 
United Nations Development Decade’). 


: It is not easy to form a total view of the status of women 
in India. On the one hand, because of protection provided 
in the Constitution, there is formal equality between men 
and women, but on the other, there are inequalities inherent 
in our traditional social structure which have affected 
the status of women in differing degrees. The complex 
processes of development, urbanisation, modernisation 
and industrialisation have also played a role in creating 
and resolving imbalances, and this in no uniform manner. 
The set of values adopted by different classes in society has 
contributed to a different concept of status in each hierar- 
chical class of the Indian society. 


The demographic profile which shows sex ratio, life 
expectancy, literacy rate, internal migration rates and 
economic participation rates suggests the helplessness and 
insecurity that women in general are exposed to in spite of 
constitutional provisions and various pieces of legislation 
undertaken in their favour. Their enrolment in school 
is much lower than boys. The rate of drop-out of girls is 
much higher than that of boys whether it be in school or 
later on in the world of work. Participation in the econo- 
mic endeavour is much less and the status of women is 
determined according to the income class the various 
groups fall into. Many customs and traditions stall the 
progress towards equality in practice. The attitude of men 
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to women, of women themselves to their role, conditioned 
by years of male superiority and social prejudices against 
girls, widows and divorcees have not helped to raise the 
status of women. Reforms in law and educational policy 
are hampered by the allergy of society to change, parti- 
cularly when there is likelihood of its upsetting age-old 
values as well as family life. Even if Government were to 
afford all the educational and employment opportunities 
that are necessary for women, that would still not be enough. 
A massive effort is required for changes in outlook. 


It is hoped that the International Women’s Year would 
bring about an increased awareness amongst the public of 
the prevailing disparities between men and women due to 
various causes and of the hardship which many women 
have to endure despite the legislations enacted in their 
favour. More and more thought and action are required 
to enable women to play their role as free and equal part- 
ners with men in all walks of life. 


With this objective in mind, the Government of India 
constituted a National Committee with the Prime Minister 
as President and 37 leading women as members towards 
the end of 1974, to formulate a programme for the obser- 
vance of the International Women’s Year and to review its 
implementation periodically. The Committee held its 
first meeting on December the 10th, 1974 at which it decided 
to constitute a Working Group to finalise the programme 
for 1975. The Working Group met on January the 13th 
and 14th, 1975. One of the recommendations of the 
Committee was to bring out a brochure to enlighten the 
public regarding various constitutional and legal provisions 
for the benefits of women and to provide talking points for 
generating debate and discussion. This brochure is the 
result of efforts in this direction. No solutions are suggest- 
ed in it because there can be no ready-made ones. But 


ideas and seeds of thought can be found in the book in the 
hope that they will be used for diffusing knowledge about 
the role and rights of women widely and for an exchange 
of views on possible solutions. 


If this book helps to foster healthier attitudes towards 
women so that they no longer feel it a disadvantage to be 
born female and if it rouses consciousness of the need to 
promote equality, then the task of the year can indeed be 
deemed to have been well-begun. 


(P.N. LUTHRA) 


New Delhi Secretary to the Govt. of India 
8 May, 1975 Depatment of Social Welfare 
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Historical Background 


Legally and constitutionally, women in India enjoy a 
unique status of equality with men. They are equal citizens 
given all the rights and privileges endowed upon the people 
by the State. The Constitution of the Republic of India, 
referring to the Fundamental Rights of the citizens, speci- 
fically says: “‘The State shall not discriminate against any 
citizen on grounds only of religion, race, caste, sex, place 
of birth or any of them.” (Article 15). 

Not only that; the makers of the Constitution, being 
aware of the prevailing weak status of women and mindful 
of the need for special efforts to improve it, have added; 
‘Nothing in this Article shall prevent the State from making 
any special provision for women and children.” 

Women are free to choose any form of education and 
training to equip them for a career. All doors of specia- 
lised and higher learning are open to them. Article 29(2) 
of the Constitution says, ‘No citizen shall be denied 
admission into any educational institution maintained by 
State or receiving aid out of State funds on grounds only of 
religion, sex, race, caste, language or any of them.” 

Similarly, the Constitution has assured equal opportu- 
nity for all in matters of public appointments. It says, 
(1) “There shall be equality of opportunity for all citizens 
in matters relating to employment or appointment to any 
office under the State. (2) “‘No citizen shall, on grounds 
only of religion, race, caste, sex descent, place of birth, 
residence or any of them, be ineligible for or discriminated 
against in respect of any employment or office under the 
State’ Article 16. 

Women can aspire to the highest office of the State. 
Indian women—within a short span of time since the 
country’s independence—have held a variety of prestigious 


positions like Governors, Ambassadors, Chief Ministers of 
States and Executives and Administrators in Government. 
The highest executive office—Prime Ministership of the 
country—is currently held by a woman. 

However, these examples are not truly indicative of the 
existing position of women in general in the country. 
Though they have access to all venues of learning and 
public appointments, in actual practice, a very small per- 
centage of Indian women are either highly educated or are 
holding positions in Government and private organisations. 
A vast majority of them are not only uneducated but are 
illiterate. Few among the educated hold public offices, 
and their representation in legislative bodies is far below 
their proportionate number. Only a few of them are 
earning workers or financially independent individuals. 
In practice the social status of women is not always equal 
to that of the male members in the society and in day-to-day 
life they suffer many disabilities on grounds of sex. 

To understand this paradoxical situation one has to 
look at the historical factors which led to subjugation of 
women in the post-mediaeval period resulting in many 
discriminatory practices, and later the revival of ancient 
values and efforts in the modern period to restore the right- 
ful status of women in society. 


Vedic Period 


In the Vedic period, 2500-1500 B.C., women enjoyed a 
fair amount of personal freedom and equality with men. 
The Rig Veda shows that women were the equals of menin 
their rights and privileges in society, in their access to 
education and training and in their learning and participa- 
tion in religious functions. The Rig Veda contains hymns 
which were revealed by women seers or Brahmayadinies 
who were the products of educational discipline or Brah- 
macharya.+ 


1 Radha Kumud Mookerji; Women of India, Page 1-2. | 


2 


According to A.S. Altekar, in the Vedic period “‘in the 
higher sections of society the sacred initiation (Upanayana) 
of girls was common, and they used to go through a regular 
course of education. Some attained distinction in the 
realm of theology and philosophy and a considerable 
number of women used to follow the teaching career’’.? 

In social and religious gatherings women occupied a 
prominent position. They moved freely in society. Wo- 
men had absolute equality with men in the eyes of religion. 
They could perform ritual sacrifices independently. The 
position of the wife was an honoured one in the family, 
and by and large, monogamy was the rule. Widow re- 
marriage was permitted. 

During the period 1500 to 500 B.C., women still enjoyed 
a high position in the family and society. But according to 
some scholars the practice of sending women out to great 
teachers and to centres of learning came to be discouraged. 
It was preferred that women received training at home from 
fathers, brothers and near relations. Hence high religious 
training was not available to every woman; consequently, 
a tendency developed to curtail the religious rights and 
privileges of the average women. Many religious functions 
and sacrifices which formerly could be performed by women 
alone, now came to be assigned to male substitutes. How- 
ever when the husband was away, out on war service etc., 
some rites and religious functions continued to be per- 
formed by women alone. Women studied the Vedas and 
recited Vedic prayers as a daily ritual. 

The freedom enjoyed by women in this early period is 
attributed by some to political and religious causes. 
Altekar goes on to say, ‘‘the general freedom and better 
status enjoyed by women in Vedic period was largely due to 
men being engrossed in the work of conquest and consoli- 
dation. Women used to take an active part in agriculture, 


2 AS. Altekar; Position of Women in Hindu Civilisation, Page 410-11. 
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and in the manufacture of cloth, bows and arrows: and 
other war materials. They were useful members of society 
and could not be treated with patronage and contempt.’ 


Beginning of Change 


This position of women changed consideiitly 3 in period 
500 B.C. to 500 A.D. Aryans had established their supre- 
macy over the indigenous inhabitants and when peace 
returned after wars and conquests, there was social inter- 
course between the indigenous inhabitants and the Aryans. 
This resulted in their intermarriages. Moreover many 
Aryan male groups who penetrated into the inner and 
farther areas of the land, came without their women folk 
and took wives from local communities. Though, these 
non-Aryan women were accepted in every way as wives, 
due to their ignorance of Sanskrit language and Vedic 
religion, they could not partake in the religious ceremonies 
and hence did not get the privileges enjoyed by Aryan 
consorts. Discrimination between Aryan and non-Aryan 
wives on this account was resented by those who had taken 
wives from local communities and slowly a_ practice 
developed whereby women as such were discouraged from 
performing sacrificial duties. Thus Aryan wives, too, lost 
many of the privileges enjoyed by them in earlier periods. 

As wives and daughters no longer had the same access 
to learning as they enjoyed in the earlier period and conse- 
quently lost some of the privileges of participation in 
religious functions, the procreation of a son became a 
religious necessity as he alone could perform certain reli- 
gious functions and rituals. The man thus became the 
superior of woman in social and religious matters. 

Buddhism in the meanwhile, had kept up the tradition 
of giving a place of honour to women. They were eligible 
for admission to the religious order—the Bhikshuni Sangha. 


3 Ibid Page 413-414. 
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Many achieved distinction as teachers and scholars. Not 
only did these women enjoy prestige and respect in the 
country, but travelled abroad to preach the faith and were 
accepted among the leaders of the order. In the nunneries 
women attained the highest education and religious training. 
The post-Buddhist period was marked by conflicting 
religious and social thoughts and ideas. The interpretation 
of religious dictum varied. The place of women in this 
confusion remained unsatisfactory. The practice of widow 
remarriage went into oblivion. The right of woman to 
inherit property was not accepted, though she was entitled 
to maintenance. However, it was recognised that a 
woman had to have an honourable place in the family and 
receive protection in every sphere of life from the male 
members. Manu, the law-giver, had ordained that a 
maiden should be protected by her father, a wife by her 
husband and a widow by her sons. In due course the 
spirit of the dictum—to give protection to women—was 
lost. Women came to be considered as unfit for freedom 
and deserving no independence—to be kept under the 
authority of the male at all stages of their life, 


Further Deterioration 


From 500 A.D. to 1200 A.D., there was further deterio- 
ration in women’s position in society. Hindu religion had 
become complicated, its interpretation confused; the people 
less learned. A new type of literature—Puranic tales 
enunciating religion in simple, story form was developed 
for the benefit of the lay people. Women, the least educat- 
ed among the people, with few rights and privileges left to 
them, blindly followed these dictums and rules laid down 
by the exponents of Puranic literature. They no longer 
thought for themselves nor attempted to exercise their 
individual judgement, nor fought for their lost status and 
position in society. 

The period between the invasion by Mohammed of 
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Ghor and the advent of British rule in India, brought a 
setback to the position of Indian womanhood. Till the 
12th century there had been no “purdah” among Indian 
communities and women had enjoyed a degree of freedom 
of movement. However, at this period, in the face of 
constant invasions when menfolk were often away fighting 
battles, it was considered safer to keep women in seclusion. 
This was the origin of the Purdah system. As Purdah 
restricted the movement of women outside the home, it 
proved an impediment to their education; it also tended to 
“make women more and more dependent on men for activit- 
ies outside the home. 

At the same time constant political strife created an 
atmosphere of uncertainty and insecurity among the people. 
Protection of young, single woman became a problem for 
their guardians. This situation gave impetus to undesir- 
able social practices like female infanticide, child-marriage 
and suttee. 

The origin and extent of the inhuman practice of 
suttee—burning alive of a widow on the pyre of her dead 
husband—is not known. Manu, in Nirmaya Sindhu says, 
‘“‘after the death of her husband a wife must practise auste- 
rities or ascend the pyre after him.”’ The religious motiva- 
tion as interpreted by the Pundits was that a woman who 
concremates. with her husband attains eternal heavenly 
bliss or mukti. The custom became prevalent with the 
religious ban on widow remarriage. The basic rationale 
behind this pratice seems to be two-fold; to ensure preser- 
vation of the chastity of a widow, and the desire for eco- 
nomic benefits from the assets of the deceased by claimants 
other than the widow. Under Dayabhag system of law 
specially (Chapter 1, Section 1, Art. 3) it is enjoined that 
“the whole wealth of the deceased husband who has no male 
issues shall belong to his widow, though there be brothers 
of whole blood.’ Hence if the widow survived, she proved 
an impediment to the inheritance of the deceased person’s 
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property by his male relatives. The custom was widespread 
in Bengal, Rajasthan and some northern areas. Suttee 
was rendered illegal by Lord William Bentick in 1829 when 
Raja Ram Mohan Roy carried a valiant crusade against the 
civil custom. 

Female infanticide, which was practised in the western 
areas of Gujarat and Kutch and in the northern areas of 
Rajasthan, U.P., and Punjab followed (i) religious dictums 
in favour of child-marriage, and (ii) foreign invasions which 
made protection of maidens an arduous task. A girl, it 
was ordained by priests, must be married between the age 
of 6 and 10, before she attained puberty. The match had 
to be arranged between equalsin caste status. Often when 
parents failed to secure a suitable match in the short span 
of 4 years (6 to 10 years of a girl’s age) they suffered reli- 
gious and social disgrace. Female infanticide provided 
escape from such situations. Girls were killed at birth, 
either by strangulation, or by smearing opium on the breast 
of the mother before she fed the baby. 

In the Southern part of the country, however, which was 
relatively free from the impact of foreign invasions, the 
social life of the people retained a degree of stability. 
Suttee and female infanticide were not practised. Disabilities 
like purdah and seclusion of women did not exist there. 
Women continued to receive education and partook in the 
cultural activities like dance and music. There were 
learned women, writers, poets and authors in the south 
during a period when women in the north had no opportu- 
nity for such pursuits. Among these illustrious women 
was Gangadevi the authoress of Madhur Vijyanti in the 
14th century, Vajji the Karnataka, poetess, and Manorama 
of Calicut who won renown for her classical work in Sans- 
krit grammar in the 18th century. Women were equally 
eminent in the field of administration and statecraft; Razia 
Sultana, Chand Bibi, Jijabai, Ahalyabai Holkar and Rani 
Laxmibai of Jhansi are examples of such eminent women. 
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The common women, specially in the vast areas of 
Indo-Gangetic plains, at this time suffered many indignities 
and humiliating practices. With the infiltration of alien 
influence, old values and culture had receded into the 
background. Illiterate, inactive, women had lost all socio- 
economic rights and privileges. Under such circumstances 
it was but to be expected that the character and personality 
of women would suffer. Not only did society treat women 
without any estimation, they themselves suffered from many 
complexes. 


British Period and Swaraj Movement 


The British rule in the 18th century brought about a 
degree of political orderliness. Later they tried to effect 
certain modifications in the existing social structure through 
legislative measures. But the British were slow and cautious 
as there was opposition from orthodox India groups to 
any attempts by the alien rulers to change the existing 
customs and practices. There were some people, at the 
same time, who favoured change. The British struck a 
compromise and while avoiding any enforcement of new 
ideas, they made it possible for those who favoured change 
to come under new social laws. Hence legislation was 
enacted to permit, inter-caste marriages and widow re- 
marriage. Divorce was permitted under certain conditions. 
Facilities were also provided for education of women. In 
the beginning only a few in the society took advantage of 
these measures, but the significant point was that a process 
of social change had been initiated. An awareness had 
dawned of the deficiencies of the prevailing system resulting 
in a desire for the revival of ancient thought, values and 
customs. 

The thinkers and leaders of society, realising the impor- 
tance of women’s participation in the community’s affairs 
if social progress were to be achieved, preached restoration 
of the former high status of women in society. Notable 
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among the leaders of this period included Raja Ram Mohan 
Roy and Ishwar Chand Vidyasagar. They were followed 
by many others including Maharishi Karve, Pandita Rama 
Bai, Mrs. Annie Besant and Sir Syed Ahmed Khan. They 
advocated education of women, removal of their social 
disabilities and restoration of their legal and social rights. 
Socio-economic movements like the Brahmo Samaj and 
Arya Samaj lent further support to these concepts. The 
influence of liberal English education also helped to spread 
and strengthen these ideals. 

It may be noted here that unlike in the west, the move- 
ment for social reform and women’s advancement in India 
was initiated and led by enlightened male leadership. It 
was not a suffragette movement. Men supported moves for 
equality of opportunity for women and encouraged them 
to participate in national activity. 

This reform movement brought a new awakening among 
the women and they, specially the women from the middle 
class, began to adjust themselves to new ideas. As modern 
education became available to them, women started parti- 
cipating in social activities outside the home. By 1878 
Indian girls had entered universities and in 1888 an Indian 
girl for the first time voyaged abroad for higher education. 

In the late nineteenth century, the reform movement, 
to a certain extent, merged with national resurgence inspired 
by Gandhiji, Tilak and Gokhale, with political emancipa- 
tion of the country as their goal. The founding of the 
National Congress in 1885 provided the spring board to 
political and national activity for Indian women. 

Mahatma Gandhi’s Swaraj movement was not only for 
political emancipation but also for social and national 
reconstruction. And these goals, said the Mahatma, 
could not be achieved without the full participation of 
women in every sphere of activity. No country, he said, 
could make any progress, if half of its people remained 
ignorant, inactive and socially depressed. Gandhiji res- 
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pected women and valued their cooperation. He considered 
them essential comrades in his crusade for national resur- 
gence. He chose them for various tasks and overnight 
entrusted them with leadership. His magnetic personality 
brought women out of their seclusion. Women in their 
thousands responded to his call and joined the fight for 
national independence alongside with men. They courted 
arrests, were named commanders of volunteers corps, 
joined satyagrahas and faced the armed might of the alien 
rulers with exemplary courage and discipline. In the 
1930 Satyagraha movement 1700 women were convicted 
in the first ten months of the agitation. Thus women 
created a place for themselves in the nation’s affairs. Their 
role and contribution was duly recognised. In 1917 Dr. 
Annie Besant became the first women to head the Congress. 
This was an honour to the womanhood of the nation. 
Again in 1925 Sarojini Naidu was elected the Congress 
President and the honour was repeated the third time in 
1933 with Nellie Sen Gupta occupying the high office. 

In the meantime women were organising themselves 
and demanding social reforms and facilities for their educa- 
tion and general improvement in status. In 1917, women 
leaders had taken a deputation led by Sarojini Naidu to 
Mr. E.S. Montagu the then Secretary of State for India who 
was touring the country, to demand franchise for Indian 
women. The first world war was on and the deputation 
sought participation of Indian women in the political life 
of the country. 

The British authorities were not too keen to grant 
franchise rights to the women of a subject nation when 
their own women did not enjoy, in many spheres, complete 
equality with men. But in India, the national leadership 
was sympathetic to the demands of women. It would be 
no exaggeration to say that Indian women won many 
rights and privileges not only because of their own courage 
and initiative but because the men supported and en- 
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couraged them. When Indian leaders met the Parliamentary 
Committee on Reforms in London Sarojini Naidu 
and others once again sought franchise for women. The 
British, however, left the issue to be decided by the Indian 
legislatures which were to be set up soon under the consti- 
tutional reforms. When these lagislatures came into being, 
one of their first acts was to grant franchise to women and 
to allow them the right to become members of legislative 
bodies. Thus women took part in the 1926 elections. 
Kamaladevi Chattopadhyay was the first Indian woman to 
fight election. However, as the franchise was limited to 
tax-payers only, women’s participation as voters as also 
members of legislatures was limited. 

- With new vistas of activity and responsibility open before 
them, women as also the other enlightened sections of 
society keenly felt the need for adequate education among 
women. 3 

In 1931, the Karachi session of the Indian National 
Congress passed a resolution laying down certain funda- 
mental rights of the citizens. These promised rights 
contained a significant clause that there shall be no dis- 
criminaton on ground of sex. This marked the birth of a 
new era for Indian womanhood. These rights were later 
enshrined in the Constitution of Independent India. 

The 1935 political reforms extended the voting rights to 
literate people besides the tax-payers. Wives of voters too 
were given franchise. Seats were reserved for women in 
legislatures. Some sections of the feminine leadership 
opposed these provisions as they wanted equality with men 
and not special privileges or reservation of seats. However 
the position remained unchanged and in the 1936 elections, 
a fairly large number of women entered legislatures. They 
occupied various offices in the government. Mrs. Vijaya- 
lakshmi Pandit was the first woman to become a Minister 
in the U.P. provincial government. 

Having once enjoyed the taste of freedom, responsibility 
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and high status in national affairs, Indian women were in 
no mood to revert to the confines of home and domesticity. 
They wanted reforms in oppressive customs and practices 
through legislative measures. The national leaders, too, 
were all for these reforms. The British Parliament by an 
Act of 1781 had adopted a policy of non-interference in the 
religious and social practices of the Indian people and the 
various communities Hindus, Muslims, Parsis etc., were 
allowed to pursue their own personal laws as interpreted 
by their religious heads. Women suffered many social 
disabilities specially in matters relating to succession, in- 
heritance, marriage, maintenance, family relations etc. 
However, acutely aware of the discriminatory nature of 
most of these civil and customary laws, the national leaders, 
reformers, and newly-formed women’s organisations 
pressed the government for revision of the various legal 
provisions concerning position of women. Consequently, 
in 1941, the Government set up the Rau Committee to 
examine certain laws relating to Hindu women’s right to 
property and to remove certain disabilities suffered by 
women under that law. The Committee, finding many 
unjust provisions, recommended codification of the entire 
Hindu personal law. The move unfortunately was shelved 
in the face of strong opposition from orthodox quarters. 
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Legislative Reforms In Independent India 


In 1947 the country won freedom. On November 26, 
1949 the nation gave itself a Constitution which conferred 
equal rights and status on all citizens forbidding any dis- 
crimination on grounds of caste, creed, religion or sex. The 
State, under our Constitution, is required to secure to all 
citizens—men and women—equality, right to education, 
to adequate means of livelihood and equal pay for equal 
work. The nation’s Constitution rests on the four pillars 
of justice, liberty, equality and fraternity. 

After conferring equality in the Constitution, the next 
Step was to reform the laws by which the people were 
governed and many of which violated the right of equality 
and were discriminatory on ground of sex. 

The Hindu Code Bill which had earlier been withdrawn — 
in the face of opposition was now brought before the 
National Parliament in parts, and new reformed legislation 
was passed in 1955-56, 

Prior to the enactment of these laws, the disabilities 
suffered by Hindu women included the following :— 

(1) A woman came within the narrow limit of admitted 
heirs and took only a limited interest in the divided 
property of a deceased; 

(2) She could not be a cO-parcener; 

(3) She forfeited her limited right, if she was unchaste; 

(4) A woman was not legally competent to adopt; 

(5) If her husband wished to adopt, it was not necessary 
for him to obtain her consent; 

(6) A widow could adopt only within the authority and 
direction given by her deceased husband; 

(7) Though the right of a mother to be guardian of her 
minor children was recognised, this could be 
defeated by any testamentary appointment made 


(8) 
(9) 
(10) 


(11) 


by her husband; 

A mother could not validly give away her daughter 
in marriage; 

A mother could not appoint a guardian for her 
children by will; 

A Hindu woman once married remained wedded to 
the husband in a tie not dissolved even by the death 
of her husband. But the husband was free from 
this disability even during the life-time of the wife; 
An illegitimate daughter had no claim against the 
putative father even to maintenance where as an 
illegitimate son among certain sections of society 
was admitted to a share in the putative father’s 


property. 


All these disabilities were removed’ by four Acts of 
Parliament (these covered the various aspects of the pre- 
viously proposed Hindu Code Bill) passed in 1955-56. 
Women were allowed the right to inherit and adopt. A 
mother was accepted as the natural guardian of her children. 
Marriage laws were reformed. 

These legislations were: 


(1) 
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Hindu Marriage Act 1955: Enforced in the same 
year, this act introduced radical changes in the 
marriage laws governing Hindus (which included 
Sikhs, Buddhists, and Jains). 

This law makes monogamy the rule both for men 
and women. Divorce is permissible under certain 
carefully defined conditions and the petition for 
divorce may be presented either by the husband or 
the wife. Judicial separation as matrimonial 
relief is provided and difference in caste becomes 
immaterial in regard to the validity of the marriage. 
The age of marriage is fixed at 15 for girls and 18 
for boys and the Act provides for registration of 
marriage, 

The Special Marriage Act passed a year prior to the 


Hindu Marriage Act of 1955 provides for a secular 
form of marriage whereby two persons can marry 
irrespective of their religious affiliations. Disso- 
lution of such a marriage is governed by the pro- 
visions of the Act and succession to property is 
governed by the Indian Succession Act, under an 
earlier law passed in 1946 a Hindu woman has the 
right to separate residence and maintenance from 
husband under certain conditions. 

(2) The Hindu Succession Act 1965: This law came 
into force in June 1956 and conferred right of 
inheritance and property on Hindu women. 
Previously there was no uniform law in regard to 
succession. Women normally did not enjoy the 
right to inherit and even where such right to heirship 
was conceded the woman was generally given only 
limited share and not full ownership. The new 
legislation introduced revolutionary changes in 
the law of interstate succession. The basis of 
heirship specified in the schedule to the Act is blood 
relationship and the daughter, widow and mother 
of the deceased male inherit equally with the son. 
The doctrine of limited estate which denied absolute 
ownership to women inheriting under the prior laws 
has been done away with retrospective effect. 
The son no longer enjoys the paramount position 
or excluding most others from rights of inheritance. 
The daughter who was given the right of inheri- 
tance with regard to the separate property of her 
deceased father only in default of a son, son’s son 
or son’s son‘s son or widow and was denied such 
right in the undivided interest of her father in the 
coparcenary property, today ranks equally with the 
son in regard to inheritance in either case. As in 
the case of a predeceased son, so in the case of a 
predeceased daughter, her children can represent 
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(3) 


(4) 


her and take the share which she would have taken 
had she been alive. In the case of coparcenary 
property, however, the law still recognizes the son’s 
right by birth and the equality conferred on the 
daughter is restricted to the father’s interest in such 
property. Thus if a coparcenary consisted of 
father and son and the father died, the son will take 
three-fourth of the property, half of the whole 
in his own right, and half of the other half as his 
father’s heir, and daughter will take the other half, 
that is one-fourth of the whole as heir to her father. 
The widow whose position was improved after an 
enactment in 1937 which made her an heir along 
with son with regard to the separate property of 
her husband and conferred on her a limited estate 
in her husband’s interest in the coparcenary pro- 
perty now has an equal footing with son and 
daughter. 

Hindu Adoption and Maintenance Act 1956: Before 
the passing of this law, adoption among Hindus 
could be only of a son. A woman married or 
spinster, was not capable of adopting, nor could a 
woman be taken in adoption, Under the new law 
the woman has been empowered to make adoption 
if she be a widow, spinster, or divorced or if her 
husband has become an ascetic or apostate or has 
been declared of unsound mind by a competent 
court. Consent of wife is necessary if a man with 
a wife living wishes to adopt. Previously such 
consent of the wife was not necessary. 

The Hindu Minority and Guardianship Act 1956: 
Maintenance under this Act is defined to include 
food, clothing, residence, education, medical 
attendance and treatment. 

A wife is entitled to maintenance for life; under 
certain circumstances she may live separately from 


her husband without forfeiting her right to main- 
tenance. 

Children both legitimate and _ illegitimate are 
entitled to be maintained by parents. This right 
is enforceable against those who inherit the estate 
of the deceased. 

Besides these four major legislative measures, a number 
of other laws have been passed to restrain undesirable 
social practices and to protect and safeguard the interests 
of women workers. Prominent among these are the 
Prohibition of Dowry Act, the Suppression of Prostitution 
and Immoral Traffic Act 1958, and Factories Act, 1958. 


PROHIBITION OF DOWRY ACT: 


This Act prohibits dowry as any property or valuable 
security given or agreed to be given either directly or 
indirectly by one party to a marriage to the other party 
in marriage or by parents of either party to a marriage. 
This, however, excludes any presents made at the time of 
marriage in the form of clothes, ornaments etc., unless these 
articles are consideration for the marriage of the said parties. 
The Act provides that in case dowry is received by any 
person other than the bride, the amount so received should 
be transferred to the bride within a year after the receipt of 
the dowry and in case the bride dies without receiving dowry 
money, her heir will be the rightful heir to this money. 

Obviously there are too many anomalies in this Act, it 
prohibits and at the same time makes provision for receiving 
the amount. 

The Government has not yet set up adequate machinery 
for enforcing the law. As receiving or giving dowry is not 
a cognisable offence, the courts do not take cognisance of 
such acts without a complaint being made to them. There 
is rarely a case of a third party, willing to spend time, 
money etc. to take such a complaint to a court of law. The 
law, on the other hand, is not empowered to issue warning, 


17 


confiscate the dowry and/or imprison the guilty party. 
Under these conditions the dowry restraint legislation is not 
considered effective. According to a study conducted by 
Dr. B.B. Chatterjee (Varanasi, U.P.) of the 171 respondents 
covered in the study, 141 or 82 per cent opined that the 
dowry custom was on the increase. 

Suppression of Prostitution and Immoral Traffic Act, 1958: 

This Act is to safeguard women against social and moral 
exploitation. The policy of the Government of India in 
respect of prostitution provides for abolition as distinguished 
from regulation. As a signatory to the International 
Convention on the Suppression of Immoral Traffic in 
women and children at Geneva. 1921, the then Government 
undertook legislation to prevent immoral traffic. The 
Indian Penal Code was accordingly amended in 1923 to 
make the procuring of a girl under 18 years of age for 
immoral purposes an offence. However, as different 
measures had been in force in different areas like Bombay, 
Madras, U.P., Punjab, Bihar, Madhya Pradesh, etc., an 
all-India Act was considered necessary and the legislation 
was passed and enforced in 1958. 

The 1958 Act prohibits: (i) Running of brothels; (ii) 
Living on earning of prostitution; (iii) Letting out or 
permitting use of residential accommodation for prosti- 
tution; (iv) Seduction of girls in custody; (wv) Public 
soliciting. 

The Act also provides for rescue homes for women 
recovered from brothels etc. But these arrangements are 
not considered adequate. 

Labour Welfare Legislations: Legislation has also been 
enacted to ensure health, safety and welfare of female 
labour in mines, factories, plantation, industrial and 
commercial establishments etc. These rules are applicable 
to establishments employing fifty or more women workers 
and which are run on power, and plantations which cover 
10-117 hectares area and employ 30 or more workers. 
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The main legislative measures in this field are: 

The Factories Act of 1958 and the Plantation Labour Act 
of 1951 and the Mines Act, 1952. These Acts regulate 
the working conditions and specify the minimum facilities 
to be provided to female labour. 

They cover the following points: 

(i) Employment of women in underground and 

dangerous operations is prohibited; (ii) Employment of 

women between 7.00 p.m. and 6.00 a.m. is prohibited; 

(iii) the maximum hours of work for a woman are fixed 

at nine; (iv) provision of equal pay for equal work; 

(v) prohibition of restriction on recruitment of women 

workers; (vi) fixation of maximum load to be carried 

by women; (vii) prohibition termination of services on 
grounds of pregnancy; (viii) provision for maternity 
benefits; (ix) nursing mothers are allowed to take time 
off for nursing their babies; (x) the employers employing 

50 women or more have to provide creches for the 

workers’ children below 6 years of age. 

Many of the legislative measures guaranteeing equality 
to women and investing them with various fundamental 
rights have remained largely on paper and have not been 
put into practice. Few women, generally speaking, have 
derived benefits from the new reformative and protective 
laws. ~The reasons for this sad situation are many. 

Though the laws have been passed few women are aware 
of their new rights. A vast majority of them being un- 
educated, even illiterate, women themselves are unable to 
seek legal relief and have to depend on others, mainly male 
members of the family, for the purpose. The legal 
processes are long-drawn and costly. There are no domes- 
tic courts for quick dispensation of justice. A women’s 
going to court to seek legal redress is still considered 
undesirable and she is subjected to numerous harassments. 

When divorce was first made available under the Hindu 
Marriage Act, a number of women filed petitions for 
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dissolution of their marriages. These obviously were 
cases of extreme distress where women had been awaiting 
legal remedies. Many of these cases dragged on for years 
during which the petitioners faced many slanders and social 
strictures. 

Similarly few women have sought property rights under 
the Succession Act. Again the long and expensive process 
of law acts as a deterrent. Also as most girls are given 
dowry, later they are not inclined to claim right on parental 
property. It is felt by social workers that dowry has to be 
effectively banned if women are to make use of inheritance 
rights. 

Though the law provides for equal wages for equal 
work, in practice, as will be seen from data in the following 
pages women are paid less than men for the same work. 
This is particularly true in the lesser paid, semi-skilled and 
unskilled jobs. For fear of losing employment altogether 
if they complained, women workers desist from demand- 
ing this right to equal pay. 
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Literacy and Education 


There is a direct link between education, employment 
and social status enjoyed by a woman in society. Without 
education and training an individual cannot fully develop 
his or her capacity to think, decide and act independently; 
nor is he or she equipped to take up gainful employment. 
Thus lacking the capacity to be self-supporting and _ self- 
reliant and unable to contribute to the development, pro- 
gress and well-being of his or her family, community and 
society at large, an uneducated and unemployed person 
cannot achieve high status in society. 

Lack of education and training among women in the 
past centuries has been to a great extent responsible for the 
decline in their social status. Uneducated and thus unable 
to act independently, they were governed by the decisions 
of the male members of their family; untrained and incapa- 
ble of administrative tasks, they lost control over financial 
matters and were ultimately divested of property rights. 
In every sphere of life and in matters not only concerning 
the community and the family, but directly concerning 
their children and themselves personally, women were 
subordinate to the decisions of men. 

This fact, that lack of education and training was respon- 
sible for the poor status of women and the cause of many 
oppressive practices, was fully realised by social reformers 
who sought to restore women to their legitimate position 
in society through their education. Given education, 
training and opportunity women, they believed, could 
hold their own in every sphere of life. 

Though the beginning of modern education in the 
country can be traced to the early 19th century and the 
Charter Act of 1813, the educational facilities at that time 
were restrictd to men only. It was through the reform 


movement decades later and through the efforts of indi- 
viduals like David Hare (Calcutta), Prof. Patton (Bombay) 
and J.E.D. Bethune, that schools were first set up for 
women’s education. By 1854, non-official efforts had led 
to the opening of 256 schools for girls in Madras State, 
288 in Bengal and 65 in Bombay. In NWFP and Oudh, 
however there were only 17 schools run by Christian 
missionaries. 

The overall progress was slow and the 1881 census 
Showed that there was just one women under instruction 
for a population of 493 women in Madras. The ratio for 
some other areas was 1:431 in Bombay, 1:976 in Bengal, 
1:180 in Coorg, 1:2169 in NWFP, 1:2226 in Assam and 
1:3630 in Hyderabad. 

Though there were exceptions and a handful of girls 
from influential and enlightened families were entering 
universities, at the turn of the century Indian women on 
the whole were still almost totally illiterate. Not even one 
among a hundred women was able to read and write the 
percentage of female literacy being 0-69 in 1901. A fair 
progress was made in the next two decades and in 1921 
there were 19 women’s colleges, 675 secondary schools, 
21,956 primary schools and 1128 other special institutions 
for women’s education. In 1916, Maharishi Karve with 
the help of Sir V.D. Thackersey set up a Women’s Univer- 
sity at Bombay. 

Much of the activity for promotion of women’s educa- 
tion was from private quarters. The Government was 
somewhat apathetic in the matter. The number of edu- 
cational institutions was too small to serve the needs of 
even a fraction of the huge population of the vast sub- 
continent of India. Consequently even after half a century 
of efforts by reformists and social leaders, illiteracy among 
women was almost universal when India attained freedom. 
In 1951 when the country launched its first Five-Year Plan 
for National Development, literacy among women stood at 
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7:93 percent while among men it was 24-95. 

Our constitution enjoined upon the State to provide 
universal, free education to the people and government 
launched programmes to improve the overall literacy ratio 
among the masses and attained the goal of universal 
education. Special emphasis was laid on women’s edu- 
cation and to bring the literacy level among women nearer 
to that of men; efforts were made to bridge the gap betweeen 
the number of school-going girls as compared to school- 
going boys. However, much remains to be done to achieve 
this goal and the latest reports from the 1971 census reveal 
that only 18-44 percent of the women in the country are 
literate compared to 39-41 percent of the men. In some 
areas, particularily in Rajasthan, Bihar, Madhya Pradesh 
and parts of U.P. the percentage of female literacy ranged 
from 7 to 9 percent only. The overall literacy figures 
29-34 per cent, remain far from satisfactory. 

One of the reasons for the slow progress in wiping out 
illiteracy among women is that though younger girls are 
being enrolled in the schools, the vast majority of adult 
women who might still have many years of active life ahead 
of them, are still illiterate. They are generally not inclined 
to go to adult literacy centres nor are such centres and other 
facilities for learning readily available in most parts of the 
country. 

Hence if the goal is to be achieved mainly through 
schooling of younger generations, it would take many 
decades to attain universal education and literacy among 
women. 

Since the launching of the Five-Year Plans for national 
development and following the emphasis on need for special 
efforts for women’s education a large number of girls are 
being enrolled in schools at different levels. But still their 
proportion to enrolment of boys at the same levels, remains 
much smaller. This gap in enrolment figure and continued 
education is not so wide at the pre-primary and primary 
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stage but increases at secondary school and higher educa- 
tion levels. 

In 1951, 19-15 million children of school going age, 6-11 
years age group, were enrolled in primary schools. Of 
these 13-77 million were boys and 5-38 million girls. In 
1961 the total enrolment figure rose to 34.99 million. Out 
of these 23:59 were boys and they accounted for 82 per 
cent of the total number of boys of 6-11 years age group in 
the country. This was a fairly satisfactory progress for 
one decade. But the corresponding figures for girls were 
11-40 million which meant that only 40 per cent of the girls 
in 6-11 year age group were enrolled in schools. The next 
decade brought more children into schools. In 1971 about 
96 per cent of the boys of school going age were estimated 
to have been enrolled in the primary classes, but the pro- 
portion of girls had reached only 60 per cent. 

Even these figures, indicating that about 60 per cent of 
the girls in 6-11 age group who should be in schools have 
been enrolled in the primary classes are heartening. But 
many of the enrolled girls drop-out of schools without 
completing primary education, some even before reaching 
a stage when they could be termed having attained perma- 
nent literacy level. 

One of the reasons why girls drop-out of schools at the 
primary level and after, is that a large number of them are 
enrolled in mixed schools at the lower primary stage. As 
they grow in years, parents are reluctnt to let them continue 
to study along with boys in mixed schools. This resi- 
stance becomes more pronounced at the secondary level. 
And if there are no separate schools for girls, the parents 
specially in rural areas, prefer to discontinue the education 
of their daughters rather than to allow them to go to mixed 
schools. 

Another reason for discontinuation of their schooling 
is that adolescent girls are required to help the mothers in 
household chores and in looking after the younger siblings. 
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Training in domestic work is considered much more 
important than formal education as the only accepted role 
of a woman in most sections of society is that of wife and 
mother for which no formal education is considered 
necessary. 

Also social norms restrict movement of young girls 
outside the home; nor is intermixing of the sexes beyond 
the very young age permitted. 

Consequently, it is seen that at the middle school level, 
i.e. in the 11-14 age group, while 2-59 million boys were 
in schools in 1951, the corresponding number of girls was 
only 0:53 million. In 1961, the number of such boys rose 
to 5-07 million but the girls were only 1-63 million which 
meant that while 33-2 per cent of the boys in this group 
were in schools, only 11-3 per cent of the girls of the 
corresponding age were in educational institutions. This 
gap remained wide in 1971, when it is estimated, that while 
47-3 per cent of the boys of 11-14 age group were in schools 
the proportion of such girls was only 20-7 per cent. 

The imbalance is even more marked at the secondary 
school and university level. In 1951, 1-02 million boys of 
the 14-17 age group were in secondary schools; the number 
of such girls was 0:2 million. In 1961 the number of such 
boys had risen to 2:47 million compared to a much smaller 
number of girls who were only 1-20 million. In 1971, 
while 31-1 per cent of the total number of the boys in this 
age group in the country were receiving schooling, the 
percentage of such girls was 10:9 only. 


TECHNICAL AND HIGHER EDUCATION 


This disparity between the number of girl and boy 
students continues in institutions of higher education, at 
university level. Though many girls are taking up courses 
for professional training their number is almost negli- 
gible when compared to the overall enrolment to such 
institutions. Though under the country’s Constitution, 
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women have access to all centres of higher learning and can 
choose whatever courses they like, in practice very few get 
the opportunity to do so. Generally speaking, due to 
social and economic considerations, not many parents 
are as keen on education of their daughters as of the sons. 
. If they have limited resources then, even if the daughter be 
brighter than the son in the academic field, the tendency 
is to send the son for higher education in preference to the 
daughter. The main reason for this attitude is that it is 
the son who would ultimately take the responsibility of 
looking after the parents while the daughter, after marraige, 
would go to another family and undertake her responsi- 
bilities there. Moreover as parents have to spend an 
appreciable amount of money on the daughter’s marriage, 
they are not able to invest on her education too. 

According to a U.N. Study on women in technical 
educational institutions conducted in four southern states, 
it was found that in theory no discrimination was practised 
in selection of boys and girls for technical and professional 
courses. The admission to these institutions depended 
on the competence of the candidates. But psychologically, 
those selecting the candidates always tilted their preference 
for boys as they felt a boy needed such education more 
than a girl as he ultimately was to be the bread-winner of 
the family. This perhaps is an attitude shaped by social 
traditions and customs in our male-dominated society. 

Long duration of courses for professional training also 
discourages parents to send their daughters to such insti- 
tutions. As per custom, and specially in view of the tradi- 
tion of arranged marriages, parents wish to marry their 
daughters in good time and thus be relieved of their res- 
ponsibility. 

In the colleges for general education, in 1955-56, there 
were 13 girls for every 100 boy students. The proportion 
was 17 girls for every 100 boys in 1960-61. The education 
Commission in 1965-66 estimated that the proportion had 
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gone up to 25 girls for every 100 boys in colleges. It was 
felt that under the present socio-economic conditions if 
there were 33 girls for every 100 boys in the colleges, the 
position could be considered fairly satisfactory. 

In the vocational institutions of school level (including 
those for teachers’ training) in 1950 there were 41,000 girls 
getting training in different parts of the country. How- 
ever in proportion to the number of boys in similar insti- 
tutions, there were only 25 girls for every such 100 boys 
under training. In 1965, the number of such girls rose to 
1,20,000 but their proportion to boys decreased to 23 girls 
for every 100 boys. 

In professional courses, of college level, there were only 
five girls for every 100 boys in 1950. In 1961 the propor- 
tion had risen to 14 girls for every 100 boys getting training 
in professional courses. 

At the school level and at middle level, a number of 
polytechnics have been opened for women. But in the 
degree courses and above, of technical education there are 
hardly any women at all. 

One sector of higher professional education where 
women have come in large numbers is medicine. In 1966 
the number of women in medical colleges was 8238 or 20 per 
cent of the total number of medical students. There were 
about a thousand women in law colleges and about 400 in 
technical colleges. 

As we know, a very large number of women in rural 
areas in our country are engaged in agricultural operations. 
With modernisation of farming and improved method of 
cultivation many centres have been set up in different parts 
of the country for training in improved methods of 
agriculture. Besides agricultural universities, colleges 
and research institutions for higher learning farm cenres 
have been set up in rural areas where farmers take brief 
courses in new methods of agriculture. Often these course 
combine farm training with functional literacy. However 
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generally speaking these centres are exclusively for men. 
There is an equal need for agricultral education of farm 
women as they are co-workers in agricultural operations. 
Moreover, improved skills and knowledge would enhance 
their usefulness and status in the community. There is a 
' great need for rural polytechnics for women where con- 
densed courses could be arranged for farm women. The 
National Committee on Education of Women in its report 
in 1956-57 had recommended establishment of polytech- 
nics where village women could be trained in dairy farming, 
poultry farming, village crafts etc., besides receiving instruc- 
tion in child care, nutrition, and family health. 

In the third Five-Year Plan there was a scheme for 
setting up a National Institute for women for high level 
training in organisation, administration and management 
spheres. It was felt that the services of a large number of 
highly skilled and adequately trained women were needed 
for the implementation of various national development 
programmes. However, the scheme could not be imple- 
mented for want of funds. But in view of the fact that very 
few women with specialised training and skills are available 
at present, it has now been recommended by planning 
experts that at least the existing national institutions of such 
training should have separate wings for women trainees in 
sectors involving socio-economic programmes for national 
reconstruction. 

The Fifth Five Year Plan has schemes specially for 
women’s welfare. It has earmarked Rs. 8 crores for func- 
tional literacy and Rs. 4 crores for condensed courses for 
adult education keeping in view the magnitude of the prob- 
lem, these allocations are not considered adequate, 
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Employment Opportunities And Economic 
Contribution 


In India, by far the largest number of working women 
are in rural areas engaged in farming operations either as 
cultivators or as agricultural labour. According to the 
1971 census report, 28 per cent of the total number of women 
workers were returned as cultivators and another 46 per 
cent as agricultural labour. Hence they form 74 per cent 
of the total working population of women. 

However though most village women-wives of farmers 
specially — work four to eight hours on the land they are 
not listed as workers. There are certain farming operations 
which are left almost entirely to women; these include 
transplanting of seedlings and winnowing and storage of 
grain; women also share with men other jobs like preparing 
the soil for sowing, ploughing the fields, harvesting and 
taking the produce to market. Looking after the cattle and 
all domestic chores are women’s responsibilities. Though 
many dairy and poultry farms, specially if these are medium 
and small size are looked after by women, the enterprises 
exist in the name of men only and women’s contribution in 
labour is not computed as an input in agriculture. Hence 
while sharing the work equally with men, village women are 
denied the privileges of workers and earning members 


of the family. 

Previously village economics, besides agricultural opera- 
tions, included home industries and crafts like weaving, 
paddy pounding, tobacco pressing, bee-keeping, basket 
making etc. Women’s participation in these economic 
activities was significant and provided more than a means of 
livelihood, specially in the seasons when agricultural opera- 
tions slackened. However, with industrialisation and 


modern marketing systems, their home industries and crafts 
have disappeared from the rural economic scene. Women 
now have to depend entirely on agricultural work, on 
farming if the families own land and on agricultural labour, 
if they are landless. 

Agricultural labour falls within two categories—those 
engaged in farms producing cereals and food crops and the 
second, engaged in plantations growing cash crops like tea, 
coffee, cashew, candamoms, rubber etc. The workers 
engaged in the first categories generally get lower wages as 
the proportionate income from food crops is smaller. But 
in either case women labourers, whether working on farms 
or plantations, get lower wages than men,the difference 
ranging from 10 to 60 per cent. This is in spite of the fact 
that for certain type of work, like transplanting, cutting 
paddy etc., women workers are considered to be more skilful 
than men. 

As per surveys conducted in a number of States, the daily 
wages of men and women agricultural labourers were 
found to vary considerably. In Mysore villages a male 
agricultural labourer received Rs. 1.45 to Rs. 1.86 as daily 
wages while the women, in the same villages received Rs. 
0.59 and Rs. 0.95 respectively. In Maharashtra in some 
villages men received Rs. 1.80 and Rs. 1.40 in different 
seasons, and women received Rs. 0.95 and Rs. 0.80 
respectively. 

But wages of agricultural labour also depend on demand 
and availability of workers. In the mica mining areas of 
Bihar where most men are engaged in mining operations, a 
large proportion of the agricultural labour is constituted 
of women. Here they get wages which are almost equal to 
those paid to men agricultural workers. No studies have 
been undertaken to assess the situation in its totality nor a 
systematic attempt made to remove wage discrimination 
against rural women workers. 

In the plantations women constitute a large percentage 


30 


of the total labour employed. In tea plantations women 
are 49 per cent of the total labour force while in coffee and 
rubber plantations their percentage is 44 and 35 respectively. 
In tea gardens women labourers are an important part of 
the work force as they are highly proficient in plucking the 
leaves. The plantation workers are governed by the planta- 
tion Labour Act of 1951 which regularises the working 
conditions and provides certain facilities to the workers. 

Though the law does not permit discrimination in wages 
on ground of sex, the daily earnings of women labourers in 
affluent and organised agricultural sectors are lower than 
those of men. Sometimes this is sought to be justified 
on the alleged ground that the output of a woman 
worker is lower than that of a male worker; also that 
certain types of jobs needing physical exertion, can not be 
handled well by women. 

According to a Rubber Board report the daily earnings 
of male workers on rubber plantations are Rs. 4.05 if they 
work in the field and Rs. 4.25 if they are in the factory; 
compared to this the earnings of the female workers are 
Rs. 3.82 if they work in the factory and Rs. 3.67 for the 
work in the field. 

Similarly as per the figures available from a recent report 
of the Coffee Board (1971), in Mysore the daily wage rate 
of a female worker on coffee plantations is Rs. 2.24 and 
that of male worker, Rs. 2.80. In Tamilnadu it is Rs. 2.24 
for female workers and Rs. 2.80 for male; in Andhra 
Pradesh the wage rates are Rs. 1.50 for women and Rs. 
2.00 for men. 

The plantation labour, specially female workers are 
provided various amenities by law. They get free medical 
services under the Plantation Act, residential accommoda- 
tion is provided and schools are set up for the children’s 
education. The labour unions are fairly active in these 
sectors and generally ensure satisfactory working conditions. 

The number of women labour in another sector, the 
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mining industry, has been on the decline in recent years. 
The areas of their work too are restricted as under the 
Mines Act employment of female labour for underground 
and dangerous operations is prohibited. The maximum 
load to be carried by women too is specified. 

The average daily employment of women in various 
mines—coal, mica, manganese, iron ore and some others— 
was 1,06,300 in 1961. It came down to 1,00,700 in 1966; 
90,900 in 1969; 84,300 in 1968; 78,000 in 1969 and 77,200 in 
1970. The total average employment of labour including 
men in these mines had fallen only marginally in this period 
i.e. from 6,71,000 in 1961 to 6,38,200 in 1970. 

While at some mines there does not seem to be much 
difference in the earnings of men and women workers, at 
others the wages of women are considerably lower than that 
of men. In 1970 in Jharia coal mines women’s weekly 
wages are recorded to be even higher than that of men, 
Rs. 46.47 for women as compared to 43.01 for men. But 
in the Madhya Pradesh coal mines, the wages for the same 
year were Rs. 44.47 for women and Rs. 59.62 for men. 

Among the clerical and supervisory staff, women earned 
Rs. 32.58 compared to Rs. 37.21 paid to men in Assam and 
Rs. 46.37 as compared to Rs. 51.49 paid to men in Bihar. 


Construction Work 


In building construction, women are engaged in jobs 
which involve hard physical labour and bring poor wages. 
In 1970, there were 29,000 women among 4,70,000 total 
construction workers. They handle jobs like carrying the 
loads, breaking stones, assisting bricklayers etc. Women 
are generally paid lower wages than the men labourers 
handling same type of jobs on the ground that they are 
unable to lift the same quantity of load as men and are 
slower than the male workers. The construction labour 
women work under hard conditions, carrying their children 
with them and leaving them in the open, unsheltered and 
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unattended. There is no insurance against accidents and 
often if they or their children meet any mishap and are 
incapacitated, they are pushed to the verge of starvation. 

A large number of women are employed in the sanitary 
services which are under the control of civic bodies and 
local authorities. In Bombay city alone, in 1972 the 
conservancy department employed 2,699 women in a total 
staff of about 12,700. The employees include supervisory 
staff, sweepers and loaders, i.e. those who load the rubbish 
into vehicles for dumping sites. 

Almost all the women surveyed in Bombay were em- 
ployed as sweepers and Halalkhors, or those who remove 
night soil, clean privies and public conveniences. They 
not only handled the meanest jobs but their total emolu- 
ments are among the lowest. Though men sweepers were 
sometimes promoted to supervisory positions, women were 
not given such opportunities. 


Women in Industries 


In the Industrial Sector, in 1970 there were a total of 
44,63,400 workers employed in manufacturing activity. 
Out of these 4,73,100 or roughly ten per cent were women. 
These women were engaged in a variety of activities ina 
score of industries ranging from iron and steel, textiles, 
pharmaceuticals, electrical goods etc. to food products, 
consumer goods and bidi making. Their proportion .to 
male workers was perhaps lowest in the agrobased sugar 
industry, where women were a mere 1,800 out of 1,93,700 
workers, and highest in the bidi industry where their number 
was 50,000 out of the total 99,500 workers. 

A review of women’s employment in the industrial and 
commercial sectors is important in view of the increasing 
industrialisation of the country. New job opportunities 
are being created for the people in these sectors. To ensure 
women’s participation in’programmes of national develop- 
ment, it is vital that adequate venues of activity are avail- 
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able to them. 

The distribution of women workers in some of the other 
industries, as per figures available from Employment Review 
1970, are 37,600 out of 9,81,000 workers in the cotton 
spinning and weaving mills; 1,800 out of 17,700 workers in 
the hosiery and other knitted fabrics manufacturing units; 
11,600 out of the 85,900 workers in the medicine and cos- 
metic industries, and 5,900 out of 2,43,100 workers in iron 
and steel mills. Their number was only 400 out of the 
27,100 workers engaged in the manufacture of aluminium 
products. 

Pharmaceutical and cosmetic are among the new and 
expanding industries which should offer good scope for 
employment of women in large numbers. At present 
women workers constitute only 13 per cent of these industr- 
ies’ employees. It is also disturbing to note that most of 
these women workers are in the lowest paid categories and 
are employed to do routine jobs involving little or no skill. 
Even in cities like Bombay where highly qualified women in 
science and technology are available and which is the biggest 
centre of pharmaceutical and cosmetics manufacturing, the 
industry has not cared to engage women for jobs involving 
chemical analysis, mixing and testing of ingredients or 
preparations of final products. Most of the women 
employed are engaged in packing, wrapping or bottling of 
the products. Even in these jobs, women are often engaged 
on daily wages, so that the employers do not have to provide 
benefits like paid leave, provident fund etc. to these workers. 
Their number, too is kept below fifty so that the employers 
are not obliged to provide facilities like creches for the 
young children of the women workers. 

In some of the traditional industries, the number of 
women workers has been falling steadily over the years and 
this has been a cause of concern to women labour leaders 
and social workers. One of such industries is textile; 
the fall in the number of women employed in textile mills 
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has become more pronounced in recent years; with moderni- 
sation of manufacturing techniques, slowly but surely men 
workers are replacing women. 

As late as in early fifties, there were some 25,000 women 
workers in the various textile mills in Bombay city alone. 
In 1970-71 their number had come down to about 7,500. 
Earlier women were employed in large numbers in frame 
and ring spinning departments besides the winding, reeling 
and waste departments. They have been almost eliminated 
from the first two departments and their number has been 
steadily declining in the latter three, i.e. the winding, reeling 
and waste departments, Often women, on the verge of 
retirement, are asked to train men who then replace the 
women workers; while women are still on their jobs, they 
are not offered opportunities for improving their skill nor 
given promotions in their particular departments. Similar 
trends prevail in jute and some other miils also. 

With progressive labour legislations, the wages as well 
as the working conditions in textile mills have improved 
considerably. But women are no longer being recruited 
into the textile labour force. Most mills do not let the 
_ number of their women employees exceed so as to avoid 
providing creches for the workers’ children. The employers 
also grudge maternity benefits to women workers. One 
of their arguments against employment of women is that 
they cannot be put on night shifts. 

Women leaders and some of the textile workers’ unions 
have taken up this matter of discrimination against women 
in recruitment policies of the employers. Many women 
workers also feel that they would be willing to do afternoon 
shifts which end at 9.00 p.m. instead of only day shifts if 
that would improve their chances of employment. There 
are suggestions that a minimum number of vacancies should 
be reserved for women in industries where they have tradi- 
tionally been finding employment. 

There is much talk of women employees frequently 
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availing themselves of maternity leave and other benefits 
and thus being a financial burden on the employers. How- 
ever, figures available about the actual situation indicate 
that this is a distorted impression. 

In 1970, out of the 1,73,413 women employed in factor- 
ies only 3,884 or 2 per cent had claimed maternity benefits. 
Of them, 3,746 received those benefits which involved a 
total of Rs. 3.30 lakhs. Maternity benefits claims by women 
in plantations were much higher. Out of 60,097 women 
employees, 10,339 or about 16 per cent claimed maternity 
benefits and were paid Rs. 16.19 lakhs. But in mining 
industry again such claims were not heavy. The number of 
women claiming such benefits in every sector hasbeen 
decreasing progressively over the years. 


Trade and Commerce 


In trade and commerce — where women’s entry is 
relatively recent and where there is wide scope for employ- 
ment of women—their number is disappointingly small. 
In 1970 the number of women employees in these sectors 
was 30,700 among a total of 6,09,200 or about 5 percent 
of the total employees. In import-export organisations there 
were 1,500 women out of 13,800 employees, in provident 
and insurance there were 4,600 out of 79,200. In banking 
women’s number was 13,000 out of 3,03,100 total employees 
while 11,700 women were engaged in other allied activity 
as compared to 2,13,100 men in the same fields. 

In banking, women have proved highly successful in 
middle rung jobs. Some of the banks in southern parts 
of the country have large number of women workers. 
However their percentage in the banking industry as a 
whole is woefully small—only 4 per cent of the total em- 
ployment figures. Most of the women employers are in 
junior posts in various departments though in recent years 
direct recruitment to officers’ grade too has been open to 
women. It is felt that as not many women go in for degrees 
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in commerce and allied subjects, the number of women 
candidates for jobs requiring such qualifications is very 
small. There is also reported to be some resistance among 
those who select the candidates to recruitment of women in 
positions of responsibility. 


Services 


Women have been making their mark in services in both 
private and public sectors. In competitive examinations 
for All-India Services, the proportion of successful women 
candidates is often higher than that among men candidates. 
In the past decade specially, a number of women have been 
obtaining top positions in all-India competitive and selec- 
tion tests. 

In 1970 in the public sector services—Central and State 
Government administrative and allied services and those in 
local bodies, medical and health services, scientific research, 
community welfare and in services rendered by trade asso- 
ciations and trade unions—there were 8,91,400 women out 
of a total of 65,38,900 employees. That made their 
proportion to the total employees to about 12 per cent. 

The following is the breakdown from different sectors: 

The largest proportion of women employees is to be 
found in the medical and health services where their number 
is 1,72,100 out of the total 5,71,600 thus constituting almost 
32 per cent of the total personnel. This is followed closely 
by welfare services where they are 22 per cent of the total 
staff (4,500 out of 20,300) and in non-technical education 
jobs in States where they enjoy the same 22 per cent propor- 
tion, their number being 3,53,300 out of 20,48,900. 

The State administrative services seem to be resisting the 
recruitment of women where their proportion is amazingly 
low—only 2.5 per cent of the total. There are only 28,900 
women out of 15,94,900 persons in the administrative and 
allied services of the various State governments. Com- 
pared to this the proportion of women holding similar 
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position in the central government is almost double, 17,800 
out of 3,50,000 or 5 per cent — which though is still woefully 
inadequate. The position is better in the services under 
quasi-government and local bodies where women constitute 
over 13 per cent of the total strength of employees the 
number being 1,37,100 women out of 9,97,400 workers. 

Another revealing factor is lack of women’s participa- 
tion in services rendered by trade associations and trade 
unions where they are 400 out of a total of 23,300 personnel, 
- their proportion thus being less than two in a hundred, 
Compared to them, the percentage of women engaged in 
community services isabove 15 percent, the number being 
4,600 out of 26,700 total workers. 

The above analysis of women in industry, commerce 
and services brings out two points (1) The low proportion 
of women in various sectors of national activity, (2) the 
lowet-rung positions occupied by them. 

The factors which seem to have contributed to this 
situation are not difficult to identify. First of all the rate of 
education among women is fairly lower than among men 
and secondly, even those women who enter schools and 
colleges do not go in for specialised and professional training 
which would entitle them to better jobs. Added to this 
is the factor of persistent resistance among the recruiting 
authorities to select women for higher and responsible jobs. 

That most of the women in various segments of industry 
and professions possess only the minimum qualifications 
required for the jobs they hold is evident from the following 
account. The figures given here pertain to 1966, which 
are the latest available. 

Among the 24,530 secondary scheol teachers surveyed, 
only 167 were holding post-graduate and doctorate degrees. 
The majority, 14,780 were simple graduates: 2,116 held 
Bachelor’s and Master’s degrees in arts and science and 
had teaching experience; 1,613 were matriculates and 109 
were under-matric but in both these categories they had 
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experience in teaching to their credit. 

Among the 540 women surveyed in librarian, archivists 
and related jobs which — special training, qualifications, 
348 held diplomas and certificates in this line. The number 
of post-graduate and doctorate degree holders was only six. 
There were 32 graduates, 38 with Master’s and Bachelor’s 
degree in art and science subjects, and 43 matriculates with 
some experience of the work—obviously their experience in 
the line had entitled them to continue in the jobs, recruit- 
ments to which required specialised education and training 
in the subject as one of the essential qualifications. 

Obviously it would be difficult for women employed in 
the above mentioned professions to acquire promotions in 
their careers without first improving their skills and educa- 
tion. 
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Public Life And Political Fields 


What is the position of women at the policy-formulation 
an decision-making levels? Are they playing their role in 
the public and political fields? How many of them seek 
political and public offices? if they do not, what are the 
reasons? 

In the late 19th century Indian women had begun to 
appear on the national scene of political and public activity. 
The pioneering efforts of reformers and national leaders 
had borne fruit. Women were not only being accepted in 
public activity, they were organising themselves to fight 
orthodoxy and discriminatory practices and to demand 
opportunity of participation in different walks of life. 

At this stage, besides the role of Indian leaders, the part 
played by three Irish women is noteworthy. They were 
Margaret Noble, later known as sister Nivedita, Annie 
Besant and Margaret Cousins. They had the advantage 
of Western education and experience of political renaissance 
through their participation in the Irish Home Rule move- 
ment. They had been drawn to India by her cultural and 
spiritual heritage and had Stayed on to serve the country 
and its people. Though their basic approach and ideas 
were the same their efforts were concentrated in different 
fields. Sister Nivedita became one of the most respected and 
influential leaders of the Ramakrishna Mission started by 
Swami Vivekananda. A theosophist by belief, Annie 
Besant joined the Indian National Congress in 1914 and as 
mentioned earlier became its first woman President in 1917, 
Margaret Cousins was a teacher by training and she directed 
her energies to women’s education and set about to organise 
them on modern lines. 

The Congress, since its inception in 1885, had welcomed 
women’s participation in national affairs. The earliest 


available records in this regard mention Swaran Kumari 
Ganguli’s participation as a delegate in the annual session 
of the Congress held in Calcutta in 1900. When Gandhiji 
came on the scene, he not only accepted women but 
called upon them to take full and equal part in the fight 
for freedom. Already there was a galaxy of women 
leaders on the national horizon; Bhikaji Cama, known 
as the mother of the Indian National Flag, Sarla Devi, 
Sarojini Naidu and many more. Later they were 
joined by Kamaladevi Chattopadhyaya, Aruna Asaf Ali, 
Durgabai, Hansa Mehta, Muthulakshmi Reddy and others. 
Their names are legion. More and more women became 
part of the Congress set up. In 1918, it is recorded, 27 
women delegates attended the annual Congress session, 
their number increased to 74 in 1919 and 169 in 1920. They 
won political rights almost simultaneously with men. The 
Reform Act of 1921 had enfranchised a section of women; 
in 1929 women were given the right to vote on the same terms 
as men. They became effective partners in the national 
movement and their views were heard with due respect. 
In 1930, three women were invited to the Round Table 
Conference in London. These were Sarojini Naidu, Begum 
Jehanara Shahnawas and Randhabai Subbaroyan. 

In 1940, when Indians entered legislatures, there were 
80 women members in different legislature assemblies. 

At the same time, women were also organizing themselves 
in other sectors of activity. A renowned scholar and 
rebel against discriminatory practices, Pandita Ramabai 
Ranade set up the Arya Mahila Samaj in Poona. The 
Samaj established Seva Sadans to help women in social 
distress, and widows’ homes. With widening of the 
horizons of activity many more women’s organisations came 
into being. The National Council of Women in India was 
set up and got itself affiliated to the International Council in 
1925. The Christian community established Young Wo- 
men’s Christian Associations with international affiliations. 
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The YWCA did yeoman’s service in providing training and 
hostel facilities for working women. University women 
organised themselves into a National Federation to watch 
and support women’s claims in academic fields. 

An organisation which has played a significant part in 
promoting women’s advancement is the All India Women’s 
Conference. In 1926, Margaret Cousins addressed a letter 
to women all over the country to hold conferences at local 
level to support the cause of women’s education. From 
each of these conferences representatives were chosen to 
participate in the first all-India meeting of the All-India 
Women’s Conference, held in Poona in 1927. The 
meeting was presided over by Maharani Chimnabai Gaek- 
wad of Baroda. The main point of discussion was exten- 
sion of facilities for modern education to Indian women. 
Next year in 1928, the conference met again, under the 
chairmanship of Begum Mother of Bhopal and set up an 
all-India women’s education fund from which later a modern 
institution of Home Science, the Lady Irwin College of Delhi, 
was founded. But soon the AIWC realised that demand 
for education alone would not solve the problem of overall 
advancement of women. In 1930, it got registered as a 
public body with the broad objectives of equality of sexes 
before the law, social justice and personal integrity and equal 
rights and opportunities for women. It attracted a very 
large number of women from different levels of society and 
became the first mass organisation of Indian women. 
AIWC which today has about 80,000 members is secular in 
character and non-political. Its leadership has come from 
every community and has included illustrious women like 
Sarojini Naidu, Muthulakshmi Reddy, Lady Abdul Quadir, 
Hila Rustomji Ferdoonji, Hirabai Tata, Begum Hamid Ali, 
Hansa Mehta, Kamaladevi Chattopadhyay, Rajkumari 
Amrit Kaur, Vijayalakshmi Pandit, Mrs. Hannah Sen and 
Lakshmi Menon. 

AIWC has provided the training ground for women 
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leadership and has acted as a watchdog of feminine interests. 
It played a vital role in the enactment of various social 
legislations. In 1934, it had demanded setting up of a 
commission to inquire into legal disabilities of Indian wo- 
men. It geared up public support for the Hindu Code Bill and 
later enactments of various laws to remove discriminatory 
practices against women. 

The ground for women’s participation in political and 
public affairs was thus well-prepared when the country won 
independence. Earlier when congress had agreed to enter 
legislatures women had fought and won elections and had 
held important public offices. On the attainment of national 
sovereignty they made their bow in international assemblies 
also. Women joined delegations to world forums and 
India won a singular honour when Mrs. Vijayalakshmi 
Pandit was elected President of the UN General Assembly. 
Indian women have similarly held responsib!e positions in 
the U.N. and other international organisations. The late 
Rajkumari Amrit Kaur, then Minister of Health in the 
Government of India became the President of the Inter- 
national Red Cross. Hansa Mehta and Lakshmi Menon held 
offices in the Human Rights Commission and the U.N. 
Commission on the Status of Women. In the country, 
itself, Sarojini Naidu became the first woman Governor of 
a State, in U.P. Later her daughter Padmaja Naidu was 
Governor of West Bengal. Women joined central and 
State Cabinets. Sucheta Kripalani was the first woman 
Chief Minister when she was clected to the office in U.P. in 
1955. Now Nandini Satpathy in Orissa and Shashikala 
Kakodkar in Goa hold similar positions. Our present 
Prime Minister, Indira Gandhi is among the most successful 
and respected statesmen in the world. She was elected 
Congress President in 1958 when the party was passing 
through a particularly difficult phase and she met the situa- 
tion with success. Currently two of the three general sec- 
retaries of the ruling Congress party are women. 
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In other political parties, Mrs. Vijaya Raje Scindia is a 
powerful leader in the Jan Sangh. Gayatridevi, former 
Maharani of Jaipur, represented Swatantra Party in Parlia- 
ment. There are many women leaders of note in the 
leftist parties—Aruna Asaf Ali, Renu Chakravarty and 
Parvati Krishnan to mention some. 

However, as the UNESCO report on the political role of 
women pointed out in 1950, quantitatively the participation 
of women in India’s political life is very small. The 
examples of women holding important position mentioned 
above are exceptions rather than the rule. While the elite 
have been swept to spectacular heights of success, the mass 
has remained untouched. Recently, a trend has been 
noticed towards election of women at village Panchayat 
level. But here again, besides being insignificant in propor- 
tionate number, the honour is restricted to certain sections 
only. 

One would have expected that with spread of education 
and developing consciousness of women’s role in com- 
munity and national affairs, their participation in these 
areas would increase. However, the records available for the 
past 25 years, since country’s independence do not indicate 
such a trend. On the average, there are just three to five 
per cent women among elected members of state legislatures; 
some of the state assemblies do not have a single woman 
member. At the central level, in Parliament—the propor- 
tion of elected women members has varied between five 
and seven percent. In comparison to some of the Western 
nations, it is pretty low. For example, in Sweden where 
women won the right to vote only recently, they are 15 per 
cent of the total membership in their legislature. In the 
first general election held in 1951-52, there were 27 women 
in Parliament. At the state level of the 25 states of A, B 
and C categories, 16 had women among their MLAs, 
Bihar electing the maximum number 13, and U.P. and M.P. 
with seven each. 
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At the next election in 1957, 196 women got elected to 
13 State Assemblies while the rest had all-male Houses. 
The largest number of women M.L.As were in Bihar 33: 
Madhya Pradesh elected 30; U.P. 25: and Bombay 24. 
At the centre, 25 women got elected to Lok Sabha from 
different constituencies. Their percentage in Lok Sabha 
was 6.2. 

In 1962, the number of women elected to various State 
Assemblies came down to 126 while it increased to 31 in 
Lok Sabha. However as the number of seats in Lok 
Sabha too had increased the proportion of women remained 
almost unchanged at about 6 per cent. In 1967 general 
election, the number of women elected to State legislatures 
further came down to 90. In Lok Sabha their number was 
27—again about six per cent of the total membership. 
Eighteen out of the 28 states of various categories which 
held elections, did not return a single woman to the Lok 
Sabha. 

In the latest elections, women improved their position 
in the State legislatures where 154 of them were elected to 
17 State Assemblies. The numbers in Parliament, however, 
have gone down to 21, only 11 states returning women 
members to Lok Sabha. 

What do these figures indicate? Even in the State 
Assemblies where some women are elected their percentage 
is extremely small while the position is not much better in 
Parliament. This is not because women are not participat- 
ing in election—as voters they are as active as men. In 1967 
Parliamentary election for instance while 66.72 per cent of 
the male voters exercised their franchise 55.46 per cent of the 
women voters also did so. However women were less than 
six per cent among the total elected members. There had 
been hardly any women candidates. 

The reasons for such a situation are many. Most 
political parties, which are dominated by male leadership, 
tend to prefer men to women candidate, At the same time 
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women’s own apathy in this matter is to be held responsible 
for their under-representation. Women voters and women’s 
organisations, do not seek representation, either indepen- 
dently or through party affiliations. They do not put for- 
ward their claims in an organised and effective manner. 

There are practical reasons also for women’s reluctance 
or lack of enthusiasm to come into politics. 

The nature and character of national politics has changed. 
Politics has come to be known as a career which demands 
full attention, energy and financial resources of an indivi- 
dual. The elected representative has to do a lot of touring 
during the election and during his or her tenure in the office 
to remain in constant touch with the constituency. 
Many women find this difficult to do. 

At policy-making level, consequently, women are not 
adequately represented and involved. The result is that 
many problems peculiar to women’s progress do not get 
proper and prompt attention. This deficiency has been 
brought to the notice of the national leadership and steps 
are being taken for inclusion of more women at policy- 
making levels. 
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ANNEXURE—I 


The main Articles of the Constitution of India guaran- 
teeing equal right to all citizens and eliminating all dis- 
crimination on ground of sex are given below: 


Article 14. Right to equality. The State shall not deny 
any person equality before the law or the equal protection 
of the laws within the territory of India. 


Article 15. (1) The State shall not discriminate against 
any citizen on grounds only of religion, race, caste, sex, 
place of birth or any of them. 

(2) No citizen shall, on grounds only of religion, 
race, caste, sex, place of birth or any of them, be subject to 
any disability, liability, restriction or condition with regard 
to— 

(a) access to shops, public restaurants, hotels and places 

of public entertainment; or 

(b) the use of wells, tanks, bathing ghats, roads and 

places of public resort maintained wholly or partly 
out of State funds or dedicated to the use of the 
general public. 

(3) Nothing in this article shall prevent the State from 
making any special provision for women and children. 

1(4) Nothing in this article or in clause (2) of the 
article 29 shall prevent the State from making any special 
provision for the advancement of any socially and educa- 
tionally backward classes of citizens or for the Scheduled 
Castes and the Scheduled Tribes.? 


Article 16. Equality of opportunity in matters of public 
appointment. 
(1) There shall be equality of opportunity for all citizens 


in matters relating to employment or appointment 
to any office under the State. 

(2) No citizen shall, on grounds only of religion, race, 
caste, sex, descent, place of birth, residence or any 
of them, be ineligible for or discriminated against 
in respect of any employment or office under the 
State. 

(3) Nothing in this Article shall prevent the State from 
making any provision for the reservation of appoint- 
ments or posts in favour of any backward class of 
citizens which, in the opinion of the State, is not 
adequately represented in the services under the 
State. 


Article 23. Prohibition of traffic in human beings and 

forced labour. 

(1) Traffic in human beings and beggar and other 
similar forms of forced labour are prohibited and 
any contravention of this provision shall be an 
offence punishable in accordance with law. 

(2) Nothing in this Article shall prevent the State from 
imposing compulsory service for public purposes, 
and in imposing such service the State shall not 
make any discrimination on grounds only of 
religion, race, caste or class or any of them. 


Article 39, Certain principles of policy to be followed 
by the State. The State shall, in particular, direct its policy 
towards securing — 

(a) that the citizens, men and women equally, have the 

right to an adequate means of livelihood: 

(b) that there is equal pay for equal work for both men 

and women; 

(e) that the health and strength of workers, men and 

women, and the tender age of children are not 
abused and that citizens are not forced by economic 
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necessity to enter avocations unsuited to their age 
or strength; 

(f) that childhood and youth are protected against 
exploitation and against moral and _ material 
abandonment. 


Article 42. Provision for just and humane conditions 
of work and maternity relief— 

The State shall make provision for securing just and 
humane conditions of work and for maternity relief. 


Article 44. The State shall endeavour to secure for the 


citizens a uniform civil code throughout the territory of 
India. 
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ANNEXURE II 
UNIVERSAL DECLARATION OF HUMAN RIGHTS 


On December 10, 1948, the General Assembly of the 
United Nations adopted and proclaimed the Universal 
Declaration of Human Rights, the full text of which appears 
in the following pages. Following this historic act the 
Assembly called upon all Member countries to publicize 
the text of the Declaration and “‘to cause it to be dissemi- 
nated, displayed, read and expounded principally in 
schools and other educational institutions, without dis- 
tinction based on the political status of countries or 
territories.” 


UNIVERSAL DECLARATION OF HUMAN RIGHTS 
PREAMBLE 


Whereas recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in 
the world, 

Whereas disregard and contempt for human rights have 
resulted in barbarous acts which have outraged the con- 
science of mankind, and the advent of a world in which 
human beings shall enjoy freedom of speech and belief 
and freedom from fear and want has been proclaimed as 
the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to 
have recourse, as a last resort, to rebellion against tyranny 
and oppression, that human rights should be protected by 
the rule of law, 

Whereas it is essential to promote the development of 
friendly relations between nations, 

Whereas the peoples of the United Nations have in the 
Charter reaffirmed their faith in fundamental human 
rights, in the dignity and worth of the human person and 
in the equal rights of men and women and have determined 
to promote social progress and better standards of life in 
larger freedom, 

Whereas Member States have pledged themselves to 
achieve, in co-operation with the United Nations, the 
promotion of universal respect for and observance of 
human rights and fundamental freedoms, 

Whereas a common understanding of these rights and 
freedoms is of the greatest importance for the full realiza- 
tion of this pledge, 

Now, therefore, 
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THE GENERAL ASSEMBLY 


Proclaims 


THIS UNIVERSAL DECLARATION OF HUMAN 
RIGHTS as a common standard of achievement for all 
peoples and all nations, to the end that every individual and 
every organ of society, keeping this Declaration constantly 
in mind, shall strive by teaching and education to promote 
respect for these rights and freedoms and by progressive 
measures, national and international, to secure their 
universal and effective recognition and observance, both 
among the peoples of Member States themselves and 
among the peoples of territories under their jurisdiction. 


Article 1. All human beings are born free and equal 
in dignity and rights. They are endowed with reason and 
conscience and should act towards one another in a spirit 
of brotherhood. 

Article 2. Everyone is entitled to all the rights and 
freedoms set forth in this Declaration, without distinction 
of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, 
birth or other status. 

Furthermore, no distinction shall be made on the basis 
of the political, jurisdictional or international status of 
the country or territory to which a person belongs, whether 
it be independent, trust, non-self-governing or under any 
other limitation of sovereignty. 

Article 3, Everyone has the right to life, liberty and 
security of person. 

Article 4. No one shall be held in slavery or servitude: 
Slavery and the slave trade shall be prohibited in all their 
forms. 

Article 5. No one shall be subjected to torture or to 


cruel, inhuman or degrading treatment or punishment. 

Article 6. Everyone has the right to recognition every- 
where as a person before the law. 

Article 7. All are equal before the law and are entitled 
without any discrimination to equal protection of the law. 
All are entitled to equal protection against any discrimi- 
nation in violation of this Declaration and against any 
incitement to such discrimination. 

Article 8. Everyone has the right to an effective remedy 
by the competent national tribunals for acts violating the 
fundamental rights granted him by the constitution or 
by law. 

Article 9. No one shall be subjected to arbitrary arrest, 
detention or exile. 

Article 10. Everyone is entitled in full equality to a 
fair and public hearing by an independent and impartial 
tribunal, in the determination of his rights and obligations 
and of any criminal charge against him. 

Article 11. (1) Everyone charged with a penal offence 
has the right to be presumed innocent until proved guilty 
according to law in a public trial at which he has had all 
the guarantees necessary for his defence. 

(2) No one shall be held guilty of any penal offence on 
account of any act or omission which did not constitute a 
penal offence, under national or international law, at the 
time when it was committed. Nor shall a heavier penalty 
be imposed than the one that was applicable at the time 
the penal offence was committed. 

Article 12. No one shall be subjected to arbitrary 
interference with his privacy, family, home or correspon- 
dence, nor to attacks upon his honour and reputation. 
Everyone has the right to the protection of the law against 
such interference or attacks. 

Article 13. (1) Everyone has the right to freedom of 
movement and residence within the borders of each state. 

(2) Everyone has the right to leave any country, 
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including his own, and to return to his country. 

Article 14. (1) | Everyone has the right to seek and to 
enjoy in other countries asylum from persecution. 

(2) This right may not be invoked in the case of 
prosecutions genuinely arising from non-political crimes 
or from acts contrary to the purposes and principles of 
the United Nations. 

Article 15. (1) Everyone has the right to a nationality. 

(2) No one shall be arbitrarily deprived of his nation- 
ality nor denied the right to change his nationality. 

Article 16. (1) Men and women of full age, without 
any limitation due to race, nationality or religion, have the 
right to marry and to found a family. They are entitled 
to equal rights as to marriage, during marriage and at its 
dissolution. 

(2) Marriage shall be entered into only with the free 
and full consent of the intending spouses. 

(3) The family is the natural and fudamental group 
unit of society and is entitled to protection by society and 
the State. 

Article 17. (1) Everyone has the right to own property 
alone as well as in association with others. 

(2) No one shall be arbitrarily deprived of his property. 

Article 18. Everyone has the right to freedom of 
thought, conscience and religion; this right includes freedom 
to change his religion or belief, and freedom, either alone 
or in community with others and in public or private, to 
manifest his religion or belief in teaching, practice, work- 
ship and observance. 

Article 19. Everyone has the right to freedom of 
opinion and expression; this right includes freedom to 
hold opinions without interference and to seek, receive 
and impart information and ideas through any media and 
regardless of frontiers. 

Article 20. (1) Everyone has the right to freedom of 
peaceful assembly and association. 
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COE aes 


(2) No one may be compelled to belong to an associa- 
tion. 

Article 21. (1) Everyone has the right to take part 
in the government of his country, directly or through 
freely chosen representatives. 

(2) Everyone has the right of equal access to public 
service in his country. 

(3) The will of the people shall be the basis of the 
authority of government, this will shall be expressed in 
periodic and genuine elections which shall be by universal 
and equal suffrage and shall be held by secret vote or by 
equivalent free voting procedures. 

Article 22. Everyone, as a member of society, has 
the right to social security and is entitled to realization, 
through national effort and international co-operation 
and in accordance with the organization and resources of 
each State, of the economic, social and cultural rights 
indispensable for his dignity and the free development of 
his personality. 

Article 23. (1) Everyone has the right to work, to 
free choice of employment, to just and favourable condi- 
tions of work and to protection against unemployment. 

(2) Everyone, without any discrimination, has_ the 
right to equal pay for equal work. 

(3) Everyone who works has the right to just and 
favourable remuneration ensuring for himself and his 
family an existence worthy of human dignity, and supple- 
mented, if necessary, by other means of social protection. 

(4) Everyone has the right to form and to join trade 
unions for the protection of his interests. 

Article 24. Everyone has the right to rest and leisure, 
including reasonable limitation of working hours and 
periodic holidays with pay. 

Article 25. (1) Everyone has the right to a standard 
of living adequate for the health and well-being of himself 
and of his family, including food, clothing, housing and 
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medical care and necessary social services, and the right 
to security in the event of unemployment, sickness, disabi- 
lity, widowhood, old age or other lack of livelihood in 
circumstances beyond his control. 

(2) Motherhood and childhood are entitled to special 
care and assistance. All children, whether born in or 
out of wedlock, shall enjoy the same social protection. 

Article 26. (1) Everyone has the right to education. 
Education shall be free, at least in the elementary and 
fundamental stages. Elementary education shall be com- 
pulsory. Technical and professional education shall be 
made generally available and higher education shall be 
equally accessible to all on the basis of merit. 

(2) Education shall be directed to the full development 
of the human personality and to the strengthening of respect 
for human rights and fundamental freedoms. It shall 
promote understandng, tolerance and friendship among 
all nations, racial or religious groups, and shall farther the 
activities of the United Nations for the maintenance of peace. 

(3) Parents have a prior right to choose the kind of 
education that shall be given to their children. 

Article 27. (1) Everyone has the right freely to parti- 
Cipate in the Cultural life of the community, to enjoy the 
arts and to share in scientific advancement and its benefits. 

(2) Everyone has the right to the protection of the 
moral and material interests resulting from any scientific, 
literary or artistic production of which he is the author. 

Article 28. Everyone is entitled to a social and inter- 
national order in which the rights and freedoms set forth 
in this Declaration can be fully realized. 

Article 29. (1) Everyone has duties to the community 
in which alone the free and full development of his per- 
sonality is possible. 

(2) In the exercise of his rights and freedoms, everyone 
shall be subject only to such limitations as are determined 
by law solely for the purpose of securing due recognition 
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and respect for the rights and freedoms of others and of 
meeting the just requirements of morality, public order 
and the general welfare in a democratic society. 

(3) These rights and freedoms may in no case be 
exercised contrary to the purposes and principles of the 
United Nations. 

Article 30. Nothing in this Declaration may be 
interpreted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed 
at the destruction of any of the rights and freedoms set 
forth herein. 
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ANNEXURE If 


THE UNITED NATIONS DECLARATION ON THE 
ELIMINATION OF DISCRIMINATION AGAINST 
WOMEN 


(GENERAL ASSEMBLY RESOLUTION ADOPTED ON 
| 7TH NOVEMBER, 1967) 


Preamble 


The Preamble to the Declaration sets forth the under- 
lying convictions and concerns of the United Nations in 
regard to discrimination against women: 

The General Assembly, 

Considering that the peoples of the United Nations 
have, in the Charter, reaffirmed their faith in fundamental 
human rights, in the dignity and worth of the human person 
and in the equal rights of men and women. 

Considering that the Universal Declaration of Human 
Rights asserts the principle of non-discrimination and pro- 
claims that all human beings are born free and equal in 
dignity and rights and that everyone is entitled to all the 
rights and freedoms set forth therein, without distinction 
of any kind, including any distinction as to sex. 

Taking into account the resolutions, declarations, con- 
ventions and recommendations of the United Nations and 
the specialized agencies designed to eliminate all forms of 
discrimination and to promote equal rights to men and 
women. 

Concerned that, despite the Charter of the United 
Nations, the Universal Declaration of Human Rights, 
the international Convenants on Human Rights and other 
instruments of the United Nations and the specialized 
agencies and despite the progress made in the matter of 


equality of rights, there continues to exist considerable dis- 
crimination against women. 

Considering that discrimination against women is 
incompatible with human dignity and with the welfare of 
the family and society, prevents their participation, on 
equal terms with men, in the political, social, economic and 


- cultural life of their countries and is an obstacle to the 


full development of the potentialities of women in the service 
of their countries and of humanity. 


Bearing in mind the great contribution made by women 
to social, political, economic and cultural life and the part 
they play in the family and particularly in the rearing of 
children. 


Convinced that the full and complete development of a 
country the welfare of the world and the cause of peace 
require the maximum participation of women as weil as men 
in all fields. 


Considering that it is necessary to ensure the universal 
recognition in law and in the fact of the principle of equality 
of men and women. 

Solemnly proclaims this Declaration......... 


The Preamble emphasizes not only that discrimination 
against women is unjust, and incompatible with human 
dignity and with the welfare of the family and of society, 
but that women’s full services and talents are needed, 
alongside those of men, for the full and complete develop- 
ment of a country, the welfare of the world and the cause of 
peace. The Assembly proclaims the Declaration “to 
ensure the Universal recognition in law and in face of the 
principle of equality of men and women.” 


Article 1 


Discrimination against women, denying or limiting as it 
does their equality of rights with men, is fundamentally 
unjust and constitute an offence against human dignity. 
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Article 2 


All appropriate measures shall be taken to abolish 
existing laws, customs, regulations and practices which are 
discriminatory against women, and to establish adequate 
legal protection for equal rights of men and women; in 
particular: 

(a) The principle of equality of rights shall be embodied 

in the constitution or otherwise guaranteed by law: 

(b) The international instruments of the United 

Nations and the specialised agencies relating to the 
elimination of discrimination against women shall 
be ratified or acceded to and fully implemented as 
Soon as practicable. 


Article 3 


- All appropriate measures shall be taken to educate 
public opinion and to direct national aspirations towards 
the eradication of prejudice and the abolition of customary 
and all other practices which are based on the idea of the 
inferiority of women. 


Article 4 


All appropriate measures shall be taken to ensure to 
women on equal terms with men, without any discrimi- 
nation; 

(a) The right to vote in all elections and be eligible for 

election to all publicly-elected bodies. 

(b) The right to vote in all public referenda: 

(c) The right to hold public office and to exercise all 

public functions. Such rights shall be guaranteed 
by legislation. 


Article 5 


Women shall have the same rights as men to acquire 
change or retain their nationality. Marriage to an alien 
shall not automatically affect the nationality of the wife either 
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by rendering her stateless or by forcing upon her the 
nationality of her husband. 


Article 6 


1. Without prejudice to the safeguarding of the unity 
and the harmony of the family, which remains the basic 
unit of any society, all appropriate measures, particularly 
legislative measures, shall be taken to women, married or 
unmarried, equal rights with men in the field of civil law 
and in particular: 

(a) The right to acquire, administer, enjoy dispose of 
and inherit property, including property acquired 
during marriage: 

(b) The right to equality in legal Capacity and the 
exercise thereof: 

(c) The same rights as men with regard to law on the 
movement of persons. 

2. All appropriate measures shall be taken to ensure 
the principle of equality of status of the husband and wife, 
and in particular: 

(a) Women shall have the same right as men to free 
choice of a spouse and to enter into marriage only 
with their free and full consent: 

(6) Women shall have equal rights with men during 
marriage and at its dissolution. In all cases the 
interest of the children shall be paramount: 

(c) Parents shall have equal rights and duties in matters 
relating to their children. In all cases the interest 
of the children shall be paramount. 

3. Child marriage and the betrothal of young girls 
before puberty shall be prohibited, and effective action, 
including legislation, shall be taken to specify a minimum 
age for marriage and to make the registration of marriages 
in an Official registry compulsory. 
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Article 7 


All provisions of penal codes which constitute dis- 
crimination against women shall be repealed. 


Article 8 


All appropriate measures, including legislation, shall be 
taken to combat all forms of traffic in women and exploi- 
tation of prostitution of women. 


Article 9 


All appropriate measures shall be taken to ensure to 
girls and women, married or unmarried, equal rights with 
men in education at all levels, and in particular: 

(a) Equal conditions of access to, and study in, 
educational institutions of all types, including 
universities and vocational, technical and profe- 
ssional schools; 

(b) The same choice of curricula, the same exami- 
nations, teaching staff with qualifications of the 
same standard and school premises and equipment 
of the same quality, whether the institutions are 
co-educational or not; 

(c) Equal opportunities to benefit from scholarships 
and other study grants; 

(d) Equal opportunities for access to programmes of 
continuing education, including adult literacy 
programmes; 

(ec) Access to educational information to help in 
ensuring the health and well-being of families. 


Article 10 


1. All appropriate measures shall be taken to ensure to 
women, married or unmarried, equal rights with men in the 
field of economic and social life, and in particular; 

(a) The right, without discriminination on grounds of 

marital status, or any other grounds, to receive 
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vocational training to work, to free choice of 
profession and employment and to professional and 
vocational advancement; 

The right to equal remuneration with men and 
equality of treatment in respect of work of equal 
value; 

(c) The right to leave with pay, retirement privileges 
and provision for security in respect of unemploy- 
ment, sickness, old age or other incapacity to work; 

(d) The right to receive family allowances on equal 
terms with men. 

2. In order to prevent discrimination against women 
on account of marriage or maternity and to ensure their 
effective right to work, measures shall be taken to prevent 
their dismissal in the event of marriage or maternity and to 
provide paid maternity leave, with the guarantee of return- 
ing to former employment, and to provide the necessary 
social services, including child-care facilities. 

3. Measures taken to protect women in certain types of 
work, for reasons inherent in their physical nature, shall 
not be regarded as discriminatory. 


(b 


—_— 


Article 11 


1. The principle of equality of rights of men and 
women demands implementation in all States in accordance 
with the principles of the Charter of the United Nations and 
of the Universal Declaration of Human Rights. 

2. Governments, non-governmental organizations and 
individuals are urged, therefore, to do all in their power to 
promote the implementation of the principles contained in 
this Declaration. 
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ANNEXURE IV 
I.L.O0. CONVENTION 


Basically, the International Labour Organisation is an 
agency for improving the conditions of labour by such means 
as the regulation of hours of work, prevention of unemploy- 
ment, provision of an adequate living wage, etc. However, 
following a special mention in the Preamble to the ILO 
Constitution the protection of children, young persons 
and women has been the special responsibility of the ILO 
ever since it came into existence. A number of Conven- 
tions and Recommendations dealing exclusively with the 
protection of women have been adopted by the ILO. Such 
standards about women workers have been adopted by the 
Government of India in circumstance where it appeared 
necessary to provide special protection to women or to 
assure them equality of opportunity or treatment. Among 
the Conventions adopted by the ILO for protection of 
women workers, two particularly important Conventions 
are Nos. 100 and 111 (Annexure III) 


ILO CONVENTION (NO. 100) CONCERNING EQUAL 
REMUNERATION OR MEN AND WOMEN WORKERS 
FOR WORK OF EQUAL VALUE ADOPTED BY L.L.O. 
ON 29.6.1951 RATIFIED BY INDIA 25.9.1958 

The General Conference of the International Labour 
Organisation, 


Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Thirty-fourth Session on 6 June 1951 and 

Having decided upon the adoption of certain proposals 
with regard to the principle of equal remuneration for 


men and women workers for work of equal value, which 
is the seventh item on the agenda of the session, and 
Having determined that these proposals shall take the 
form of an International Convention, 


adopts this twenty-ninth day of June of the year one 
thousand nine hundred and _ fifty-one the following 
Convention, which may be cited as the Equal Remuneration 
Convention, 1951: 


ARTICLE 1 


For the purpose of this Convention: 

(a) the term “remuneration” includes the ordinary 
basic or minimum wage of salary and any additional 
emoluments whatsoever payable directly or in- 
directly, whether in cash or in kind, by the employer 
to the worker and arising out of the workers 
employment; 

(b) the term “‘equal remuneration for men and women 
workers for work of equal value refers to rates of 
remuneration established without discrimination 
based sex. 


ARTICLE 2 


1. Each Member shall by means appropriate to the 
methods in operation for determining rates of remuneration, 
prompt and, in so far as in consistent with such methods, 
ensure the application to all workers of the principle of 
equal remuneration or men and women workers for work 
of equal value. 

2. This principle may be applied by means of— 

(a) national laws or regulations; 

(b) legally established or recognised machinery for 

wage determination; 

(c) collective agreements between employers and 

workers; or 
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(d) a combination of these various means. 


ARTICLE 3 

1. Where such action will assist in giving effect,to the 
provisions of this Convention measures shall be taken to 
promote objective appraisal of jobs on the basis of the work 
to be performed. 

2. The methods to be followed in this appraisal may 
be decided upon by the authorities responsible for the deter- 
mination of rates of remuneration, or, where such rates are 
determined by collective agreements, by the parties thereto. 

3. Differential rates between workers which corres- 
pond, without regard to sex, to differences, as determined 
by such objective appraisal, in the work to be performed 
shall not be considered as being contrary to the principle 
of equal remuneration for men and women workers for 
work of equal value. 


ARTICLE 4 


Each Member, shall co-operate as appropriate with the 
employers’ and workers’ organisations concerned for the 
purpose of giving effect to the provisions of this Convention. 


ARTICLE 5 


The formal ratifications of this Convention shall, be 
communicated to the Director-General of the International 
Labour Office for registration. 


ARTICLE 6 


1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the 
date on which the ratifications of two Members have been 
registered with the Director-General. 

3. Thereafter, this Convention shall come into force 
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for any Member twelve months after the date on which its 
ratification has been registered. 


ARTICLE 7 


1. Declarations communicated to the Director-General 
of the International Labour Office in accordance with 
paragraph 2 of the Article 35 of the Constitution of the 
I.L.O. shall indicate :- 


(a) the territories in respect of which the Member 
concerned undertakes that the provisions of the 
Convention shall be applied without modification; 

(b) the territories in respect of which it undertakes 
that the provisions of the Convention shall be 
applied subject to modifications, together with 
details of the said modifications; 

(c) the territories in respect of which the Convention 
is inapplicable and in such cases the grounds on 
which it is inapplicable; 

(d) the territories in respect of which it reserves its 
decisions pending further consideration of the 
position. 

2. The undertakings referred to in sub-paragraphs 
(a) and (b) of paragraph 1 of this Article shall be deemed 
to be an integral part of the ratification and shall have the 
force of ratification. 

3. Any Member may at any time by a subsequent 
declaration cancel in whole or in part any reservation made 
in its original declaration in virtue of subparagraphs (b), 
(c) or (d) of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Con- 
vention is subject to denunciation in accordance with the 
provisions of Article 9, communicate to the Director- 
General a declaration modifying in any other respect the 
terms of any former declaration and stating the present 
position in respect of such territories as it may specify. 
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ARTICLE 8 


1. Declarations communicated to the Director-General 
of the International Labour Office in accordance with 
paragraphs 4 or 5 of Article 35 of the Constitution of the 
International Labour Organisation shall indicate whether 
the provisions of the Convention will be applied in the 
territory concerned without modification or subject to 
modifications; when the declaration indicates that the pro- 
visons of the Convention will be applied subject to modi- 
fications, it shall give details of the said modifications. 

2. The Member, Members or International authority 
concerned may, at any time by a subsequent declaration 
renounce in whole or in part the right to have recourse to 
any modification indicated in any former declaration. 


3. The Member, Members or International authority 
concerned may, at any time at which this Convention is 
subject to denunciation in accordance with the provisions 
of Article 9, communicate to the Director-General a dec- 
laration modifying in any other respect the terms of any 
former declaration and stating the present position in respect 
of the application of the Convention. 


ARTICLE 9 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act 
communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall 
not take effect until one year after the date on which it 
is registered. 

2. Each Member which has ratified this Convention 
and which does not within the year following the expiration 
of the period of ten years mentioned in the proceeding 
paragraph, exercise the right of denunciation provided for 
in this Article, will be bound for another period of ten years 
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and, thereafter, may denounce this Convention at the 
expiration of each period of ten years under the terms 
provided for in this Article. 


ARTICLE 10 


1. The Director-General of the International Labour 
Office shall notify all Members of the International Labour 
Organisation of the registration of all ratifications, declara- 
tions and denunciations communicated to him by the 
Members of the Organisation. 

2. When notifying the Members of the Organisation 
of the registration of the second ratification communicated 
to him, the Director-General shall draw the attention of 
the Members of the Organisation to the date upon which 
the Convention will come into force. 


ARTICLE 11 


The Director-General of the International Labour 
Office shall communicate to the Secretary-General of the 
United Nations for registration in accordance with Article 
102 of the Charter of the United Nations full particulars 
of all ratifications, declarations and acts of denunciation 
registered by him in accordance with the provisions of the 
proceeding articles. 


ARTICLE 12 


At such times as it may consider necessary the Governing 
Body of the International Labour Office shall present to 
the General Conference a report on the working of this 
Convention and shall examine the desirability of placing 
on the agenda of the Conference the question of its revision 
in whole or in part. 


ARTICLE 13 


1. Should the Conference adopt a new Convention 
revising this Convention in whole or in part, then, unless 
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the new Convention otherwise provides: 

(a) the ratification by a Member of the new revising 
Convention shall ipso jure involve the immediate 
denunciation of this Convention, notwithstanding 
the provisions of Article 9 above, if and when the 
new revising Convention shall have come into force; 
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ANNEXURE V 


ILO CONVENTION (NO. 111) CONCERNING DISCRI- 
MINATION IN RESPECT OF EMPLOYMENT AND 
OCCUPATION ADOPTED BY ILO ON 25-6-1958— 
RATIFIED BY INDIA ON 3-6-1960 


The General Conference of the International Labour 
Organisation. 

Having been convened at Geneva by the Governing 
Body of the International Labour Office, and having met 
in its Forty-second Session on 4 June, 1958, and 

Having decided upon the adoption of certain proposals 
with regard to discrimination in the field of employment 
and occupation, which is the fourth item on the agenda 
of the session, and 

Having determined that the proposals shall take the 
form of an international Convention. 

Considering that the Declaration of Philadelphia affirms 
that all human beings, irrespective of race, creed or sex, 
have the right to pursue both their material well-being 
and their spiritual development in conditions of freedom 
and dignity, of economic security and equal opportunity, and 

Considering further that discrimination constitutes a 
violation of rights enunciated by the Universal Declaration 
of Human Rights; 

Adopts this twenty-fifth day of June of the year one 
thousand nine hundred and fifty-eight the following Conven- 
tion, which may be cited as the Discrimination (Employ- 
ment and Occupation) Convention, 1958: 


ARTICLE 1 


1. For the purpose of this Convention the term 
*‘discrimination” includes: 


(a) any distinction, exclusion or preference made on 
the basis of race, colour, sex, religion, political 
opinion, national extraction, or social origin which 
has the effect of nullifying or impairing equality 
of opportunity or treatment in employment or 
occupation; / 

(b) Such other distinction, exclusion or preference 
which has the effect of nullifying or impairing 
equality of opportunity or treatment in employment 
or occupation as may be determined by the Member 
concerned after consultation with representative 
employers’ and _ workers’ organisations, where 
such exist, and with other appropriate bodies. 

2. Any distinction, exclusion or preference in respect 
of a particular job based on the inherent requirements 
thereof shall not be deemed to be discrimination. 

3. For the purpose of this Convention the terms 
“employment” and “occupation” include access to voca- 
tional training, access to employment and to particular 
Occupation, and terms and conditions of employment. 


ARTICLE 2 

Each Member for which this Convention is in force 
undertakes declare and pursue a national policy designed 
to promote, by methods appropriate to national conditions 
and practice, equality of opportunity and treatment in 
respect of employment and occupation, with a view to 
eliminating any discrimination in respect thereof. 


ARTICLE 3 

Each Member for which this Convention is in force 
undertakes, by methods appropriate to national conditions 
and practice: 

(a) to seek the co-operation of employers’ and workers’ 
Organisations and other appropriate bodies in 
promoting the acceptance and observance of this 
policy. 
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(b) to enact such legislation and to promote such 
educational programmes as may be calculated to 
secure the acceptance and observance of the policy; 


(c) to repeal any statutory provisions and modify 
any administrative instructions or practices which 
are inconsistent with the policy; 


(d) to pursue the policy in respect of employment 
under the direct control of a national authority; 


(e) to ensure observance of the policy in the activities 
of vocational guidance, vocational training and 
placement services under the direction of a national 
authority ; 


(f) to indicate in its annual reports on the application 
of the Convention the action taken in pursuance 
of the policy and the results secured by such action. 


ARTICLE 4 


Any measures, affecting an individual who is justifiably 
suspected of, or engaged in activities prejudicial to the 
security of the State shall not be deemed to be discrimi- 
nation, provided that the individual concerned shall have 
the right to appear to a competent body established in 
accordance with national practice. 


ARTICLE 5 


1. Special measures of protection or assistance provided 
for in other Conventions or Recommendations adopted 
by the International Labour Conference shall not be 
deemed to be discrimination. 

2. Any Member may, after consultation with represen- 
tative of employers’ and workers’ organisations, where 
such exist, determine that other special measures designed 
to meet the particular requirements of persons who, for 
reasons such as sex, age, disablement, family responsibilities 
or social or cultural status, are generally recognised to 
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require special protection or assistance, shall not be 
deemed to be discrimination. 


ARTICLE 6 


Each Member which ratifies this Convention undertakes 
to apply it to non-metropolitan territories in accordance 
with the provisions of the Constitution of the International 
Labour Organisation. 


ARTICLE 7 


The formal ratifications of this Convention shall be 
communicated to the Director-General of the International 
Labour office for registration. 


ARTICLE 8 


1. This Convention shall be binding only upon’those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the 
date on which the ratifications of two members have been 
registered with the Director-General. 

3. Thereafter, this Convention shall come into force 
for any Member twelve months after the date on which 
its ratification has been registered. 


ARTICLE 9 


I. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act 
communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall 
not take effect until one year after the date on which it 
is registered. 

2. Each Member which has ratified this Convention 
and which does not, within the year following the expiration 
of the period of ten years mentioned in the preceding 
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paragraph exercise the right of denunciation provided for 
in this Article, will be bound for another period of ten 
years and, thereafter, may denounce this Convention at 
the expiration of each period of ten years under the terms 
provided for in this Article. 


ARTICLE 10 


1. The Director-General of the International Labour 
Office shall notify all Members of the International Labour 
Organisation of the registration of all ratifications and 
denunciations communicated to him by the Members of 
the Organisation. 

2. When notifying the Members of the Organisation 
of the registration of the second ratification communicated 
to him, the Director-General shall draw the attention of 
the Members of the Organisation to the date upon which 
the Convention will come into force. 


ARTICLE 11 


The Director-General of the International Labour 
Office shall communicate to the Secretary-General of 
the United Nations of for registration in accordance 
with Article 102 of the Charter of the United Nations full 
particulars of all ratifications and acts of denunciation 
registered by him in accordance with the provisions of the 
preceding Articles. 


ARTICLE 12 


At such times as it may consider necessary the Governing 
Body of the International Labour Office shall present to 
the General Conference a report on the working of this 
Convention and shall examine the desirability of placing 
on the agenda of the Conference the question of its revision 
in whole or in part. 
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ARTICLE 13 ie 

1. Should the Conference adopt a new Convention 
revising this Convention in whole or in part, then, unless 
the new Convention otherwise provides: 

(a) the ratification by a Member of the new revising 
Convention shall ipso jure involve the immediate 
denunciation of this Convention, notwithstanding 
the provisions of Article 9 above, if and when the 
new revising Convention shall have come into force; 

(b) as from the date when the new revising Corivention 
comes into force this Convention shall cease to 
be open to ratification by the Members. 

2. This Convention shall in any case remain in force 

in its actual form and content for those Members which 
have ratified it but have not ratified the revising Convention. 


ARTICLE 14 


The English and French versions of the text of this 
Convention are equally authoritative. 
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